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REPUBLIC OF SERBIA 3alWTUTHYK rpahaHa
PROTECTOR OF CITIZENS Zastitnik gradana
14-1196/11
Belgrade

Ref. No. 25850 Date: 15.12.2011.

On the basis of Article 138 paragraph 1 of the Constitution of the Republic of Serbia (Official Gazette
of RS, No. 98/06) and Article 31 paragraph 2 and Article 32 of the Law on the Protector of Citizens
(Official Gazette of RS, Nos 79/05 and 54/07), in the procedure of controlling the legality and
regularity of work of the Ministry of Internal Affairs - Police Directorate, the Police
Administration in V..., insitigated on own initiative, the Protector of Citizens hereby

ESTABILISHES

The Ministry of Internal Affairs - Police Directorate, the Police Administration in V..
committed errors in its work to the detriment of the children A... and B... M... form V..., which
consist of the following:

« Having learned that the children's father killed their mother and grandmother, the police
officers failed to immediately inform the competent guardianship authority for the purpose
of organising the protection of children and determining the way of providing these
children with temporary care;

« Despite the established risk that the suspect would try to perpetrate a new criminal offence,
which was the reason for organising the police protection of the potential victim, the police
officers failed to isolate children from the environment that endangered their lives and
physical and mental health;

« The police officers, at the suspect’s request and in order to secure his peaceful surrender,
took the child A..., at night, to the scene of crime to enable the suspect to make contact with
the child.

The actions of the Ministry of Internal Affairs - Police Directorate, the Police Administration in
V... violated the principle of legality of the work of police officers in performing their police
tasks, the child’s right to protection from abuse and neglect and respect of her best interests.

Based on the identified failures in work, the Protector of Citizens refers to the Ministry of Internal
Affairs - Police Directorate, the Police Administration in V... the following

RECOMMENDATIONS

I
The Ministry of Internal Affairs - Police Directorate, the Police Administration in V... will
conduct, without delay, a procedure of establishing the responsibility for committed errors in
work to the detriment of the children A... and B... M... and take adequate measures towards the
responsible police officers. The Head of the Police Administration in V... will deliver to the
Protector of Citizens all documentation and decisions in this procedure.

IT
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The Ministry of Internal Affairs - Police Directorate, the Police Administration in V... will
notify, without delay, the certificate issuer about the failures in the work of the acting police
officer M. B. who is a holder of the certificate on acquired special knowledge in the field of
child rights and criminal protection of minors. The Protector of Citizens’ recommendation will
also be sent to the certificate issuer.

IT1

The Ministry of Internal Affairs - Police Directorate, the Police Administration in V... will
conduct, independently or in cooperation with the competent authorities, a procedure for the
assessment of performing police officers” competences for work with children victims of
criminal offences.

v

The Ministry of Internal Affairs - Police Directorate, the Police Administration in V... will
ensure that in the future cases, the police officers who establish contact with children (persons
under the age of 18) in performing their police tasks, act in accordance with the Law on Police,
the Law on Juvenile Criminal Offenders and Criminal Protection of Juveniles, the Instruction
of the Ministry of Interior on the Treatment of Minors and Younger Adults by Police Officers
(of 1 May 2006) and the Special Protocol on the Acting of Police Officers in the Protection of
Minors from Abuse and Neglect.

The Ministry of Internal Affairs - Police Directorate, the Police Administration in V... will inform
the Protector of Citizens about the implementation of these recommendations without delay and at
the latest 60 days of receiving them.

Rationale

Having learned about a possible violation of the child’s right, the Protector of Citizens, on own
initiative, commenced the procedure of controlling the legality and regularity of work of the
Ministry of Internal Affairs - Police Directorate, the Police Administrationin V...

In determining failures, the Protector of Citizens was guided by the facts and circumstances
established on the basis of the statements obtained from the Ministry of Internal Affairs - Police
Directorate, the Police Administration in V... No. ... 2011 and ... 2011, the report from the Ministry
of Internal Affairs - Internal Control Division No. ... of ... 2011 and the documentation submitted
by the controlled administration body.

The children A... M... (eight years old) and B... M... (four years old) were born in a common-law
marriage of their mother S... V... and father Z... M.... Three months before being killed, S... left the
joint household and moved to her parents” house with her younger daughter B.... A... stayed with
her father Z... M..., in his house (in which the crime was committed).

On..... 2011, Z... M..,, in his house, killed S... V... and her mother, and then run away. Immediately
before committing the crime, Z... M... sent his daughter A... “to the store and to her friend’s in the
neighbourhood” (the report of the Police Administration in V... of ... 2011).

Having learned of the crime, the police officers took appropriate measures, which included the
increased security in the home of late. S. .., because it was assessed that there was a risk that Z ...
would try to kill the S..’s father. At that time, nobody knew where to find A...,, while B... was
"actually in her house, but in another room where she was being taken care of by her relatives
(grandfather, aunts, uncles, etc.)". (the report of the Police Administration in V... of ... 2011).
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Around 6 p. m., after receiving the notification from the suspect, the A...’s uncles found the child in
the neighbourhood and brought her to the house of her late mother and the child then learned that
her father had killed her mother and grandmother. The police patrol was then reinforced with the
police officer M.B. who had acquired special knowledge on the treatment of minors and their
criminal protection and possessed a valid certificate. M.B. had previously worked as a pedagogue
in a school for children with developmental challenges. The Police Administration in V... did not
explain why the police officer M.B. was not engaged in this case immediately, given that one of the
deceased S..."s children was already in the house.

When the police officer M.B. came to the house of late S..., she was informed that the suspect was
on the run and that there was a risk that the suspect would attempt to commit a new crime and
that the potential victim was the S...’s father.

Although on the run, the suspect kept contact with his relatives (S...”s brothers and his sister). Since
the conversations took place in the presence of A..., the child started requesting to meet with her
father.

In addition to communicating with his relatives, Z... M... was in a constant contact with police
officers, negotiating on his surrender. During negotiations, he requested to be allowed to see his
daughter ... A. The police officer who led the negotiations informed the suspect that he did not
know where his daughter was, "but, if possible, it would not be a problem to see her" (the official
note ... of ... 2011).

The police officer M. B. reports that she was informed by her supervisors that the suspect was
conditioning his peaceful surrender with the encounter with his daughter. Due to the
"circumstances of the criminal offence and urgent action" (the official note ... of ... 2011), and upon
learning that A... wanted to see her father, the meeting between the child and the suspect was
made possible at 10 p. m., in the presence of police officers and in the "natural environment for the
child" - the house where she lived and where her mother was killed. After that, Z... M... was
arrested.

The police officers informed the Social Care Centre V... about this case, first verbally after the
suspect was arrested and later in writing, on ... 2011.

In undertaking measures, activities and actions and in making decisions concerning children,
the police officers are obliged to be guided by the child’s best interests (Special Protocol on the
Acting of Police Officers in the Protection of Minors from Abuse and Neglect).

In performing police tasks, in case when they include the undertaking of measures towards
children (persons under the age of 18), police officers are obliged to adhere to the rules laid
down by the Law on Police, the Law on Juvenile Criminal Offenders and Criminal Protection of
Juveniles, the Instruction of the Ministry of Interior on the Treatment of Minors and Younger
Adults by Police Officers, adopted by the Ministry of Internal Affairs on 1 May 2006, and the
Special Protocol on the Acting of Police Officers in the Protection of Minors from Abuse and
Neglect.

The authorised officials who have acquired special knowledge in the field of child rights,
juvenile delinquency and criminal protection of minors shall be dealing with the children
under the age of 14 (clause 7 of the Instruction of the Ministry of Interior on the Treatment of
Minors and Younger Adults by Police Officers).

The child who is a victim of criminal offence shall enjoy special criminal protection prescribed
under the Law on Juvenile Criminal Offenders and Criminal Protection of Juveniles. The
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provisions of this Law are binding for all police officers in performing their police tasks that
involve the child who is a victim of the criminal offence referred to in Article 150 of this Law.

In case of reasonable suspicion that an adult person committed any of the offences listed in
Article 150 of the Law on Juvenile Criminal Offenders and Criminal Protection of Juveniles
(including the criminal offence referred to in Article 114 of the Criminal Code), to the child’s
detriment, the police officers shall immediately notify the competent custodian authority,
which will determine the way of providing temporary care to the child by a person or
institution and ensure the presence of an expert in the process of obtaining statements (clause
12 of the Instruction). In case that it is not possible to ensure the presence of a guardianship
authority expert, police officers are obliged to ensure the presence of other person who is
experienced in work with children and who is not employed with the police or involved in that
case - a psychologist, pedagogue from the child’s school, responsible person from the
institution for accommodation of beneficiaries (clause 11 of the Instruction).

In exercising the rights of the child, the state authorities are not bound only by national legislation,
but also by the ratified international treaties, particularly the Convention on the Rights of the
Child. The rights of the child are indivisible, and each particular law is interpreted in accordance
with the other rights guaranteed by the Convention. The assessment of the child’s best interests
and respect for the child's opinion cannot be separated from the child's right to be protected from
all forms of abuse and neglect. In particular, the state authorities are obliged to refrain from any
activity that leads to institutional child abuse, especially from those individual actions of
professionals that are undertaken contrary to the child's best interests and that harm the child's
development and well-being (General Comment of the Committee on the Rights of the Child no.
13, that gives to the States Parties to the Convention on the Rights of the Child the interpretation of
Article 19 of the Convention on the Rights of the Child concerning protection from abuse and
neglect).

In this particular case, the Police Administration V... failed to timely, or immediately after learning
that the crime had affected two children, reinforce its police patrol with the police officer who had
acquired special knowledge in the field of child rights and criminal protection of minors and who
possessed an appropriate certificate. The police officers, despite the assessment that there was a
real danger that the suspect would attempt to commit a new criminal offence of
murder/aggravated murder, in the house where the children were (the statement of the police
officer M.B. of... 2011), did not remove the children from the dangerous environment. Also, no
measures were taken to protect children from the serious information, harmful to them, but on the
contrary: A... witnessed the police activity all the time, as well as the conversations that the suspect
had with his and the child's relatives.

Contrary to the provisions of the Instruction of the Ministry of Interior on the Treatment of Minors
and Younger Adults by Police Officers, the police officers failed to inform the Social Care Centre
V... that the serious criminal offence had been committed to the children’s detriment, while the
police officer who had acquired special knowledge in the field of child rights and criminal
protection of minors failed to seek expert assistance from the relevant institutions and/or experts
in order to decide on how to proceed in her work with these children. The explanation of this
failure that the police officers’ priority was to protect the potential victim until the suspect was
arrested is contradictory to the fact that the police officer M.B. was not engaged to protect the
potential victim of crime; on the contrary, she was involved exclusively to work with the child, and
therefore there was no justified reason for her failure to act according to the prescribed rules for
work with children victims of crimes and to immediately establish contact with the guardianship
authority or a relevant expert.

In the negotiations that the police officers led with the suspect for his peaceful surrender, they told
the suspect that his request may be satisfied and the contact with his daughter allowed. The fact
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that the stated reasons for allowing this meeting were the "circumstances of the offence and need
for urgent action" clearly indicate that the child was used as a tool for performing police duties, in
particular as a tool for ensuring a peaceful surrender of the suspect. In deciding to allow the
meeting of the suspect and the child, at the crime scene at night, neither the guardianship authority
nor the relevant expert was included, and the police officers did not ask for an expert opinion from
these experts either. By justifying their action with the "expressed child’s wish", the police officers
ignored the specific state of the child, immediately after learning of the tragic loss of her mother
and grandmother, her particular vulnerability as a victim of crime that in fact resulted in losing
both of her parents and the risk of secondary traumatisation and victimisation of the child. By
making a decision to fulfil the request of the suspect, the interest of successful police performance
prevailed not only over the child’s best interest as a guiding principle in work with children, but
also over the principle of legality in policing.

Based on all the established facts and circumstances, the Protector of Citizens, by applying Article
31 paragraph 2 and Article 32 of the Law, has given the recommendations to the Ministry of
Internal Affairs - Police Directorate, the Police Administration in V... aimed at improving the work
of this authority and preventing similar failures in the future.

DEPUTY PROTECTOR OF CITIZENS

Tamara Luksi¢ - Orlandié

Send to:

- A copy to Mol - Police Directorate

- A copy to Mol - Police Internal Control Division
- A copy to Judicial Academy

- Case files
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