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FOREWORD , OVERALL  ASSESMENT  OF RESPECT FOR 

THE RIGHTS OF CITIZENS AND KEY INFORMATION ON 

THE ACTIVITIES CARRIED OUT  BY THE PROTECTOR OF 

CITIZENS in 2014 

The Annual Report contains general and specific assessments and information on the respect of the 

rights of citizens (including in particular human and minority rights), deficiencies identified in the 

work of public authorities, proposals for improvement of citizensõ position vis-à-vis public authorities 

and account of the activities carried out and the costs incurred by the Protector of Citizens. 

Human rights  situation in Serbia in 2014 was worrying . The situation with regard to rule of 

law and legal certainty, respect for principles of good governance, organisation and 

capacities of public administration, compliance with laws and, above all, economic situation 

was such that it was not possible to guarantee a level of respect for citizensõ rights that 

would ensure a dignified life for everyone. Improvements on certain issues in fields such as 

health care, while not sufficient to change the overall evaluation, were nevertheless 

praiseworthy.   

The disastrous floods in May claimed the lives of more than 50 citizens and rescuers. We 

would like to take this opportunity to once again offer o ur sincerest condolences to their 

families. Still thousands of others have suffered immensurable financial damage. It was only 

thanks to the solidarity of citizens, the swift response by public authorities, in particular the 

transparent activities of the Governmentõs Office for Flood-affected Areas Assistance and 

Recovery, and international aid that the consequences have been somewhat alleviated. 

Similarly as in previous years, organisational weaknesses in the operations of public 

administration have preven ted citizens from exercising their rights enshrined in the 

countryõs legal system to the full extent and within a reasonable time.  

Most of the complaints lodged by citizens (44% of the total number received) cite 

belated responses by public administration , negligence, blatant misconstruction 

of legislative provisions and other omissions falling under good governance.  

And yet, some of the rights enjoyed by citizens are not only curtailed in practice, but also 

subject to further regulatory restrictions, in cases where applicable legislation has been 

amended to narrow the scope for the exercise of those rights, which more often than not 

tends to disproportionately affect the most vulnerable citizens in ways that are often 

contentious in terms of formal law. T his was in no small part due to the fact that the National 

Assembly passed nearly all laws adopted during the reporting period in an expedited 

procedure ð a worrying trend to which this authority has drawn attention on a number of 

occasions. 

With regard to  the Law on Temporary Regulation of Pension Payment1, the 

òtemporary regulationó of pension payments apparently means that òpresent 

and existing beneficiariesó will receive lower pensions than before! The title 

given to this  legislation and the wording of  its provisions are a thinly veiled 

attempt to obfuscate its legal and actual purpose, namely to reduce the amounts 

of pensions already earned and set pursuant to valid and enforceable 

                                                      
1 Official Gazette of RS, No. 116/14. 
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administrative instruments . The new Law, which is less advantageous to the 

affected citizens, does not provide for a mechanism that would apply to 

individual cases through equivalent new administrative instruments which 

would set out the new amounts of pensions; instead, old -age pensioners are left 

with a thinner cheque witho ut any underlying legal instrument that would 

demonstrate the soundness and lawfulness of this course of action taken by the 

public administration, which makes this practice all the more difficult to 

challenge and disprove on points of law and procedure. T hus, a single piece of 

legislation and the manner of its implementation have in effect curtailed and 

changed already existing rights, thereby undermining legal certainty.  

Indeed, even the legislation which curtails rights or imposes new obligations, such a s it is, 

has in some cases been applied in an utterly unlawful and unfair fashion:  

The Law on Net Income Reduction for Public Sector Employees2 (also known as the 

òSolidarity Tax Lawó) was in effect from 1 January 2014 to 1 November 2014 and 

imposed an additional tax on public sector salaries which exceeded a certain 

threshold. However, in practice the solidarity tax was collected even from those 

employees who had not been paid for months and then at some point received 

the accumulated amount of back wages all at once. Those citizens were harmed 

in more ways than one: first they had been left without means to support their 

livelihood for months on end, and then they had the solidarity tax deducted from 

the accumulated amount paid to them in arrears as if they had received a single 

monthsõ worth of salary in excess of the specified threshold. This practice was all 

the more unfair, with an added dimension of discrimination against women, 

because most of those employees were in fact women on maternity leave. This 

authority found such practice of collecting solidarity tax to be unlawful, but our 

recommendation fell on deaf ears at the Ministry  of Finance, which refused to 

comply and refund the amount of tax collected in those instances. Furthermore, 

the Law, which  imposed a òsolidarityó tax on salaries as the primary means of 

livelihood, envisaged no such taxation for other types of income that could much 

more easily lend themselves to taxation in the name of social solidarity, such as 

òbonusesó and òrewardsó ð the òrewardó being an entitlement to a fixed amount 

per month in perpetuity for the lucky òwinneró. 

A high percentage of public authorities (å90%) rectified omissions in their operations which 
harmed citizensõ rights and which were identified by the Protector of Citizens as the result of 
oversight procedures. However, there is still no fully functional horizontally and vertically 
ramified system for elimination of irregularities in which  the Protector of Citizens would be 
called upon to act only on exceptionally huge irregularities and illegalities that harm citizensõ 
rights (which is in fact the underlying concept of the ombudsman institution). Left without 
recourse to an accessible and effective means of brining and resolving their grievances before 
a lower-instance authority, citizens have turned to  the Protector of Citizens as the oversight 
authority of first, rather than last, instance in more than 50% of all cases. 

The 2013 Annual Report highlighted a lack of organisation and inefficient 

operations of inspectorates at various governmental levels and recommended 

better regulatory arrangements applicable to inspection procedures, the status, 

rights and responsibilities of inspectors and organisations and coordination 

between inspectorates. As of the end of the reporting period, the law on 

                                                      
2 Official Gazette of RS, No. 108/13. 
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inspection has not been passed, but it is awaiting parliamentary debate at the 

National Assembly.  

Several years ago, the text of amendments to the Law on the Protector of Citizens 

was prepared and submitted to the Assembly fo r adoption, but it was withdrawn 

after formation of the new government and the new convocation of the National 

Assembly, as is customary in parliamentary practice. Those amendments 

imposed a duty on all public authorities to establish available and effecti ve 

manner of reviewing citizensõ complaints against their work, within the authority 

or an organisation. Two years after its withdrawal from the parliamentary 

procedure for customary reasons, the Bill on Amendments of the Law on  the 

Protector of Citizens has not been returned to the National Assembly. After that, 

this authority submitted initiatives for amendments of the Law on  the Protector 

of Citizens to the competent ministry after each new convocation or 

reconstruction of the Government. After the most recent initiative submitted in 

December 2014, the Ministry  of Public Administration and Local Self -

Government formed a working group to prepare the Law on Amendments of the 

Law on the Protector of Citizens. 

The following groups and individuals have been pa rticularly vulnerable: the extremely poor, 

children and the youth, persons with disabilities, national minorities (including the Roma as 

the most vulnerable), persons deprived of liberty (including persons held in psychiatric 

hospitals and users of residential social security institutions), severely ill persons, refugees 

and internally displaced persons, asylum seekers and illegal migrants, women, LGBT groups 

and individuals, organisations and individuals advocating human rights and organisations 

and indivi duals who criticise the  public authorities (journalists and others). 

Economic, Social and Cultural Rights  

The exceptionally high unemployment rate and the aggravated economic situation have 

continued to deteriorate the material basis for the exercise of the citizensõ economic, social 

and cultural rights. National, provincial and local social security and care mechanisms 

struggle to provide sufficient assistance for the growing numbers of socially vulnerable 

persons, at least to the extent necessary to guarantee them the barest minimum of human 

dignity and livelihood . The already inadequate level of social security has been further 

weakened following recent legislative amendments.  

Under the Regulation on Social Inclusion Measures3, beneficiaries of social welfare 

are required to do public service work under vaguely defined conditions, or else 

they risk forfeiting their entitlement to social security. As the Constitution 

guarantees fair remuneration for work (an inalienable right of every citizen 

under the Constitution), and given the fact that the value of such work may well 

exceed the amount of social welfare payments to which a person is entitled, not 

least because the form and duration of the work remain unspecified, this appears 

to give public authorities a free hand to pay citizens unfair remuneration for 

work. In effect, citizens could find themselves in a situation to choose between 

acquiescing to free forced labour (in a clear violation of their right under the 

Constitution) or effectively forfeiting th e entitlement to social welfare (except 

where the amount of benefits exceeds the amount of fair remuneration for the 

                                                      
3 Official Gazette of RS, No. 112/14. 
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work performed, in which case the value of the work would be effectively 

deducted from it). If the legislators opted for introducing a law that would 

govern this matter, after a consultative process that would involve all competent 

authorities and the professional community, the otherwise commendable 

intention of allowing and expecting persons to contribute productive work to the 

society could have been formulated and implemented properly, with greater 

legal certainty, better effects and less scope for further disenfranchisement of 

socially vulnerable persons in specific cases. This authority has filed a Motion for 

Constitutional and Legal Rev iew of the contentious provisions of the Regulation 

with the Constitutional Court.  

As a result of a failed public call for tenders for funding of civil society projects in 

the field of social security, the line Ministry has redirected the budget of two 

mil lion euros for other purposes. 

Once again, the National Assembly has failed to review and pass a number of legislative bills 

proposed by this authority that would give the most economically vulnerable persons a 

better chance of providing for their liveliho od. 

In May 2013, the Protector of Citizens submitted to the National Assembly the 

bills amending the Labour Law and the Law on Financial Support to Families 

with Children . The proposed amendments call for an arrangement that would 

allow parents of children  with developmental problems and disabilities and 

severely ill children to work part -time and receive compensation up to the 

amount of the full -time equivalent of their salary even after their children turn 

five (which is the currently applicable cut -off age). Also, special safeguards in 

terms of working hours are proposed for employed parents, as well as a special 

allowance for parents who are unable to look for employment because they 

provide full -time care and assistance to a child in constant need of such 

assistance, in cases where no community-based support services are available. 

The Government dismissed these proposals and notified the Speaker of the 

National Assembly it would draft more sound proposals to improve the situation 

of these citizens as soon as possible. As of the date of writing of this Report, 

nearly two years later, th is has not been done. 

In December 2014, the Protector of Citizens filed an Initiative with the 

Government for amendments to the Law on Financial Support to Families with 

Children with a view to extending the entitlement to parenting allowance to 

fathers of children whose mothers are foreign nationals or stateless persons, in 

cases where the father and/or the child is a Serbian national. It has also been 

proposed that the entitlement to parenting allowance should be extended to the 

father if the mother is no t a resident of Serbia and the father and the child are 

residents. Another proposal is that a child who is a Serbian national should be 

entitled to child allowance even if he/she is in the care of parents who are not 

nationals or residents of the Republic of Serbia. The initiative also included other 

proposals aimed at improving the position of children and families.  

Tens of thousands of Serbian citizens are still prevented from fully exercising their 

constitutionally guaranteed and legally protected rights  to health care and old-age pension 

through compulsory insurance provided for by the law . The competent authorities are not 

efficient enough in preventing employers to dodge their statutory obligation to pay 

contributions to the health and pension insuranc e funds, while the currently applicable 

regulations place the burden of the consequences of such actions on the shoulders of workers 
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and their families who are left without health insurance and full amount of their earned 

pensions. Employers who diligently  meet their obligations also suffer adverse effects: they 

suffer a market disadvantage (their operation costs are higher and their products and 

services are more expensive than products and services of unfair competition and their 

insurance contribution ra te is pushed far beyond the economically optimal level).  

In 2013, the first step has been made with the enactment and implementation of 

the Law on Exercise of Health Care Rights of Children, Pregnant Women and 

Nursing Mothers 4, which afford protection from  the consequences of the 

inefficient contributions system to those particularly vulnerable groups. In 2014, 

no further improvements were made in improvement of legal protection of other 

categories of employees and citizens from consequences of employersõ unlawful 

actions. 

It has been officially announced that contribution collection rates have improved compared 

with the previous reporting period.  As the applicable regulations governing the work of tax 

authorities in these matters have seen no significant amendments, it appears that tax 

authorities have stepped up their game in terms of efficiency and lawfulness of their actions 

taken in connection with these issues; however, the effort has not been sufficient to fully 

remedy the situation.  

Persons with HIV/ AIDS are stigmatised and discriminated against even by 

health care professionals. There is no systematic testing for HIV/AIDS in Serbia, 

especially not among children and youth.  

Austerity measures have done away with some social security services, while reducing 

others to the bare minimum.  

In Belgrade, the Decision on Social Security Rights and Services5 has terminated a 

number of social security services and curtailed a number of social security 

entitlements. Thus, the Decision has done away with the day shelter for children, 

the services of personal aides for children, youth and elderly persons with 

physical disabilities and subsidies for utility products, services and rent, while 

the entitlement to one-off financial assistance is no longer available to children 

without parental care, pupils and students . The rights of beneficiaries of 

emergency, one-off and permanent financial assistance have been reduced both 

in terms of the available amount and the eligibility criteria. Such òsavingsó 

brought about by af fecting the livelihoods of the most vulnerable persons have 

not been limited to Belgrade, although there have been instances of 

municipalities and towns that have ring -fenced social security services from their 

austerity measures.  

Some local self-governments that managed to secure funds for social security 

services have not been able to provide those services to citizens, because the 

restrictions on public sector employment imposed by the Government have 

prevented them from employing providers of such serv ices. 

Social dialogue at the national level (between workersõ representatives, the Government and 

representative trade unions) remains haphazard. Trade union rights are in practice more 

                                                      
4Official Gazette of RS, No. 104/13. 
5 Official Journal of the City of Belgrade, No. 37/14.  
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restricted than the applicable Constitutional and legal provisions would suggest, especially 

in the private sector.  

The poorest citizens are denied full access to justice, because a modern law on 
free legal assistance is yet to be enacted. 

Child Rights an d Rights of the Youth  

Children remain one of the most vulnerable groups. While there have been certain legislative 

and practical improvements in the protection and exercise of child rights (especially in the 

field of health care), many shortcomings have remained, although they have been clearly 

pointed out and could have been remedied by now . The youth unemployment rate is sky -

high, forcing many of them, as a rule those who are highly educated, to seek their livelihoods 

abroad.  

The line Ministries, notably  the Ministry of Health , have accepted the opinion of 

the Protector of Citizens that the issue of the so-called òmissing babiesó can be 

addressed only by a special law, which would provide for strong investigative 

powers and clear independence and mandate of the relevant authorities, thus 

allowing for a review of all cases where the official documents evidencing a 

babyõs death after birth give rise to suspicion. 

Many pupils have not been able to attend school classes of optimum duration.  Classes have 

been shortened for extended periods of time due to strikes of education providers, who 

demand better pay for their work. Childrenõs right to education has suffered as a result. 

The problems of child rights in the Republic of Serbia are presented in a separate part of this 

Report and, due to their importance, will not be addressed in greater detail in this section.  

Rights of Persons with Disabilities  

Persons with disabilities in Serbia continue to face complex problems on a daily basis which 

prevent them from exercising their recognised rights on an equal footing and being equally 

included in the society.  

The most vulnerable among them are persons with mental disorders, who are still largely 

placed in specialised institutions, as an alternative to living with their biological families, 

because the system of community-based support services that should encourage and enable 

them to live in the community remain underdeveloped . The support services have still not 

become part of the official social security system and are not fully available to prospective 

users. Persons with intellectual disabilities placed in residential social security institutions 

are particularly vulnerable . These institutions are in fact understaffed asylums (particularly 

short of medical doctors), which isolate their users from the world.  

The support that is partially available to persons with disabilities through social security, 

health care and education systems is far from sufficient for eliminating the many obstacles to 

their education, rehabilitation, employment and unassisted living.  

Problems faced by the persons with disabilities are presented in a separate part of this Report 

and, due to their importance, will not be addressed in greater detail in this section.  

Gender Equality  

Women remain unequal, although there is growing awareness of the importance of gender 

equality  and identification of manifestation of gender -based discrimination.  
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A Pride Parade, for the first time not met with violence, has been successfully held in the 

Serbian capital.  

The case of a transgendered person who has been retired by the Ministry  of 

Defence after gender reassignment surgery is the gravest and most illustrative 

example of violation of the right to gender identity by a state authority, on a scale 

not seen for many years in a system not particularly known for high 

administrative capacities for dealing with gender equality  issues. 

Due to the identified shortcomings in the implementation of the Low on Gender Equality 

and the need to bring Serbian legislation in compliance with the countryõs international 

commitments in the field of gender equality , a new model Law on Gender Equality  has been 

drafted and will be submitted to the Government in the form of an initiative for further 

legislative process.  

The problems of gender equality  in the Republic of Serbia are presented in a separate part of 

this Report and, due to their importance, will not be addressed in greater detail in this 

section. 

Rights of National Minorities  

In October 2014, the second direct elections for National Councils of National Minorities 

were successfully held.  

Application of the Law on National Councils of National Minorities 6 in principle provided 

good results, but it has to be further improved to dedicate more attention to the 

improvemen t of exercise of individual rights of national minorities in specific living 

situations and to reduce the impact of political parties on national councils.  

There is a threat that the new set of media laws could, if there is no focus and no incentives 

for media programming in the minority languages and on issues concerning minorities, in 

practice result in deterioration  of the right of minorities to receive information in their own 

language. 

The competent government (security) authorities have failed to fully protect the 

safety and property of persons of Albanian ethnicity in the wake of the 

provocations that occurred at  the Euro cup qualifier between Serbia and Albania. 

The Roma are still the most disadvantageous group. Underlying and exacerbating their 

discrimination is the issue of structural poverty.  

Persons from national minority backgrounds, especially younger ones,  are not fully fluent in 

Serbian, while Serbs in predominantly minority -populated areas are not sufficiently fluent in 

the language of their local communities, which creates obstacles for integration.  

The problems of rights of national minorities are pres ented in a separate part of this Report 

and, due to their importance, will not be addressed in greater detail in this section.  

Rights of Persons Deprived of Liberty  

                                                      
6 Official Gazette of RS, No. 72/09, 20/14 ð decision of the Constitutional Court and 55/14.  
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The situation of persons detained at police stations, detention units, correctional facilit ies, 

psychiatric hospitals, residential social security institutions, shelters for foreigners and 

asylum centres has not improved significantly in the past period.  

Notwithstanding individual adaptations, the accommodation conditions still fall short of 

applicable regulations and standards and the capacities remain insufficient . The institutions 

lack staff, especially medical doctors. Most of the complaints relate to (denial of) health care.  

Users of social security institutions, especially children, are frequently put in solitary 

confinement, which constitutes the gravest form of inhuman treatment.  

The problems in connection with rights of persons deprived of liberty are presented in a 

separate part of this Report and, due to their importance, will not be addressed in greater 

detail in this section. 

Judiciary and Justice  

The ill -advised, rushed and (for the citizens) costly exercise in introducing the profession of 

notary public in Serbia, coupled with an unwillingness of  the Ministry  of Justice to admit 

and remedy the mistakes in due time, although some of them dated many years back (from 

the time of first drafting of legislation that would regulate the work of notaries public), 

culminated in a strike by attorneys which all but paralysed the judiciary in Se rbia for four 

straight months and left Serbian citizens even further from the goal of swift and accessible 

justice. 

After the initial experiences with the implementation of the Law on Notaries 

Public, this authority issued an Opinion which identified probl ems and 

omissions harming the rights of citizens, which largely fell on deaf ears at  the 

Ministry  of Justice.7 Three months later, the strike ended with the enactment of 

the Law amending the Law on Notaries Public and the associated Law on 

Amendment to the  Law on Non -Litigious Procedure, Law amending the Law on 

Real Estate Sales, Law amending the Family Law and the Law amending the Law 

on Inheritance, all of which reflected the Opinion almost word for word. In the 

meantime, thousands of trials have been postponed, along with justice for the 

citizens who sought it before courts; judges are facing an insurmountable 

backlog; attorneys, who unanimously went on strike and thus demonstrated a 

high level of awareness, solidarity and persistence, have sustained immensurable 

financial damage and, to top it all, suffered the ignominy of being publicly 

insulted by the Justice Ministerõs allegations they had a secret agenda to their 

strike and were being manipulated by one man; notaries public and their 

chamber have entered the institutional stage in Serbia under unnecessarily 

adverse circumstances; the national budget of the Republic of Serbia nearly lost a 

significant portion of its revenueé rather than providing an impetus to legal 

certainty of citizens, the introducti on of the office of notary public has become yet 

another acrimonious and harmful episode in the all too well known saga that is 

the judiciary reform in Serbia.  

                                                      
7 In an official meeting with members of the Serbian Bar Association held on 1 November 2014, the Minister of 

Justice used an uncommonly harsh ad hominem attack to devalue the Opinion.  
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The newly-introduced profession of private bailiffs has also brought along a number of 

unnecessary negative effects along with the positive ones, as already indicated in a special 

opinion of this authority . The effects of engaging private bailiffs in certain circumstances (for 

relatively small debt) have been inefficient and unfair, the deficient sys tem of assigning cases 

has been conductive to corruption and legal protection against unlawful or irregular conduct 

by private bailiffs has been reduced to a minimum.  

The Protector of Citizens does not have mandate under the Constitution and the applicable 

Law to oversee the work of notaries public or private bailiffs, although these are private 

professions vested with public powers, i.e. members of those professions exercise public 

powers. 

The Protector of Citizens has issued an opinion to the competent Ministry (of 

Justice) and the Chamber of Bailiffs in connection with the arrangements 

governing the remuneration and bonuses of bailiffs and other issues identified as 

contentious from the aspect of citizensõ rights and interests. 

With regard to respect for independence of the office of judge, it would appear there have 
been certain improvements, however small . The High Judicial Council (HJC Disciplinary 
Committee) has rejected the disciplinary reports which were highlighted in the previous 
reporting period a s examples of undue pressure on judges. The High Judicial Council and 
the State Prosecutorial Council still include members who were officially found guilty of 
violating the principles of rule of law in the review of the (re)appointment of judges and in 
the making of strategic decisions. 
 

The Ministry of Justice has publicly accused a judge of the Supreme Court of 
Cassation of being a òcriticiseró, after she questioned the governmentõs ability to 
properly conduct the judiciary reform.  
 

The key pillars of independence and integrity of judges and prosecutors remain their 
national professional associations ð the Judgesõ Association of Serbia and the Association of 
Public Prosecutors and Deputy Public Prosecutors of Serbia.  A significant role in the 
protection of the legal order has also been played by the Serbian Bar Association, with its 
collective and individual members.  

This authority is of the opinion that independence is key for achieving full impartiality of the 
judiciary and should be guaranteed by the  Constitution and ensured in practice for holders 
of public prosecutorial offices.  

Impunity for torture is still prevalent in Serbia . There are very few prosecutions and even 

fewer convictions for the criminal offences of abuse and torture and extortion of  evidence. 

Justice has not been served for all victims of crimes and human rights violations in 

connection with the 1990s armed conflicts. In their efforts to seek redress, members of their 

families not infrequently face unreasonable difficulties and restr ictions based on the 

currently applicable legislation. Competent executive authorities continue to ignore civil 

sector initiatives to improve the legal framework in this respect.  

The Protector of Citizens supports the activities of the Humanitarian Law Cen tre 

(a human rights association) aimed at improving the existing legal framework 

governing the rights of civilian war victims. He has made attempts to engage 

with competent government authorities in connection with this initiative, but the 

response has been rather lacklustre. In late 2014, the Centre penned a model law 

which aims to regulate this matter in accordance with the recommendations 

given by international bodies and to give victims the right to redress. During the 
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same period, the line Ministry has  produced its own draft law, which differs 

substantially from this one .  

Certain, robust, swift and effective judicial protection of human rights is the cornerstone of a 

human rights protection system, which in Serbia remains on shaky foundations. This is why other 

authorities in charge of protecting citizensõ rights, including this one, are asked to perform tasks 

they are not mandated to handle and for which they lack adequate capacities. 

Media Freedom and Freedom of Expression  

The media in Serbia are not free to an extent expected from a modern European country and 
society; also, the situation appears to have taken a turn for the worse compared with the 
previously existing level of media freedoms.  
 
The actions of public office holders and the circumstances in the media market are 
conductive to self-censorship or tendentious, partisan reporting, which undermines the right 
of citizens enshrined in the Constitution to receive true, complete and timely information on 
all issues of public importance.8  
 
The Association of Serbian Journalists (UNS) has conducted a survey among its members:  

òThe most frequently cites problems in the journalist profession include low 

salaries (62.22%) and unprofessional reporting and lack of relevant education of 

journalists (54.36%). Arbitrariness of owners and unregulated relations are 

pointed out by 38.29% respondents, 27.86% of them are concerned because of 

threats and blackmails to journalists, while 20.51% of them cite unavailability of 

information. Ownership structure is seen  as a major issue by 27.52% of 

respondents, while 14.02% believe other issues are the main concerns faced by 

the journalist profession. Constant exposure to censorship is reported by 5.98% of 

respondents, 40.68% of them have occasionally experienced censorship, 49.74% 

have never felt it, while the answer ôotherõ, which usually meant self-censorship, 

was chosen by 3.59% of respondents. When asked ôDo your co-workers revert to 

self-censorship out of fear from censorship?õ as many as 48.55% answered ôyes, 

occasionallyõ, 28.89% believe their co-workers often do so, 15.56% have not 

witnessed it, 6.15% believe they never do so, while 0.85% answered ôotherõ.ó 9 

Every state party to the European Convention for the Protection of Human Rights and 
Fundamental Freedoms, including of course the Republic of Serbia, has a twofold obligation 
with regard to freedom of expression: a negative one and a positive one. The government 
generally respects the negative obligation ð to refrain from openly supressing freedom of 
expression. Exceptions include certain actions and statements of public officials during and 
immediately after the disastrous floods, which could formally be justified by the emergency 
situation then in force. However, the positive obligation ð to promote an atmosphere of 
freedom of public speech, critical review of public issues and diversity of opinion ð is 
commonly breached by the executive government and certain holders of legislative powers.  

                                                      
8 Article 51, paragraph 1 of the Constitution of the Republic of Serbia. 
9 the Association of Serbian Journalists, Report on Survey of Economic and Professional Position of Journalists 

ð March/September 2014, available at:  
http://uns.org.rs/sw4i/download/files/article/Izvestaj%20UNS%20integracija%20podataka_FINAL%20.doc?id
=371 (accessed on 13 March 2015). 

http://uns.org.rs/sw4i/download/files/article/Izvestaj%20UNS%20integracija%20podataka_FINAL%20.doc?id=371
http://uns.org.rs/sw4i/download/files/article/Izvestaj%20UNS%20integracija%20podataka_FINAL%20.doc?id=371
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Critical reporting has been labelled in 2014 as a òsubversiveó, dishonest anti-government 
activity which hampers reforms, slows Serbiaõs progress and threatens the peace and welfare 
of its citizens. 

Self-censorship has become prevalent in the media space because those who write or publish 
critical texts are denounced by the countryõs top officials as puppets on the payroll of foreign 
governments or local tycoons, the enemy within, traitors, òoppositionó é This is then often 
followed by a shorter or longer period of lynching by certain media, with very real effects on 
the private lives of the individuals concerned. In addition, the papers or media outlets that 
dare to publish critical thoughts or fact -based claims which contradict the rhetoric of the 
ruling elite quite justifiably fear that advertisers might pull out, in a situation where their 
money is key to survival of many, if not all, actors in the Serbian media market.  

It is not uncommon for top g overnment officials to reply to questions which are 
not to their liking with personal smearing and allusions to alleged hidden 
agendas pursued by journalists or media outlets. An example for this is the press 
conference held on 8 October 2014, in which the Prime Minister, instead of 
answering the perfectly legitimate questions asked by a journalist, unleashed a 
flurry of accusations about the alleged political bias and ulterior motives of the 
journalists concerned and the paper where she is employed. 

The self -regulation mechanisms (journalistsõ associations, the Press Councilé) are not strong 
enough and their decisions are either pushed aside or denounced as politicised, biased or 
unprofessional, thus undermining their authority in the eyes of the general pu blic, who have 
neither time nor means to investigate all relevant circumstances by themselves and 
personally verify the accuracy of all publicly made claims.  

The suspicion regarding cancellation of TV programmes and shifts in editorial 

policies expressed in the previous Annual Report has been confirmed in this 

reporting period in the most blatant manner by the decision of the B92 TV outlet 

to take off the air the immensely popular political programme òUtisak nedeljeó 

(òTop Impression of the Weekó) and terminate the contract with its author . The 

owner of the media outlet concerned obviously has the right to manage his 

company as he sees fit. The real question from the aspect of media freedoms here 

is not whether someone ordered the programme to be cancelled (this authority 

does not believe this was the case), but why would someone involved in the 

serious and expensive business of national broadcasting see any commercial 

logic in pulling off a programme that never failed to attract advertising revenue, 

the bread and butter of all TV channels? The cancellation of this programme has 

significantly reduced the media space available to proponents of different 

options and solutions for the much -needed public social dialogue about the 

pressing issues of the day. 

Matters of undisputed national interest, such as assistance to Serbian citizens in Kosovo and 

Metohia or operations of the countryõs oldest and most decorated sports clubs, can 

sometimes be used as a screen for unlawful, criminal activities. And yet, those journalists 

and editorial teams that dare to present viewers with facts or suspicions in this regard can 

count on being faced with covert and open threats, which the government has done precious 

little to stomp out. In situations like these, journalists a re forced to choose between their 

personal safety and timely and complete presentation of information on topics of public 

importance. Self-censorship ensues, prompted by inefficiency of the government. As a result, 

media freedoms and availability of inform ation to the public suffer. One journalist has been 

under round -the-clock police escort for six years. While her life has been saved, she has lost 

her freedom of movement, privacy and the right to work.  
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Competing for readership and viewership figures, whil e at the same time also under 

pressure from various centres of power, the media serve the citizens a mesh of accurate 

information and selective and incomplete half -truths, or sometimes even completely 

inaccurate (mis)information based on fabrications . The trend of the so-called òinformation 

leaksó to certain media outlets, which are in fact nothing more than a method of shaping 

public opinion by priming it with òexclusiveó information from official, albeit anonymous, 

sources, has continued.  

Citizens have been able to watch an incident involving members of two of the 

governmentõs armed formations not only in a recording made by a private TV 

outlet, but also in a (truncated and corrupted) recording of the same event made 

by a member of one of those two units as part of his regular assignments. That 

video should not have entered the public domain at all, especially given that the 

investigation is still pending . The only way this could have happened was if 

someone from òhigher upó in the political hierarchy ordered the video to be 

made available to the media. The official operational recording of members of a 

special police unit on duty has been shown to the public in clear violation of the 

law in order to shape public opinion about a specific event, while at the  same 

time the Protector of Citizens is denied access to information concerning the 

same event which other public authorities are required under the Law to make 

available to him so he could exercise his oversight function. òTabloidizationó of 

the government remains rampant. 

Information from pending investigations, indeed even information which investigations 

would be initiated, continues to be published by certain media outlets. It is not known 

whether anyone has been held to account for such òleakingó of information to unauthorised 

recipients. 

The economic situation and mechanisms safeguarding journalistsõ employment rights 

remain poor and trade union membership is sparse. 

A significant legislative step forward  has been made with the enactment of three media-

related laws ð the Law on Public Information and the Media 10, the Law on Electronic Media11 

and the Law on Public Broadcasting Services12. Practical effects of their implementation 

should be seen in the coming months and years. Some of the challenges in their 

implementation include the survival of media with programmes in minority languages and 

covering minority -related issues and viability of the òsmalló media outlets. 

The Ministry of Culture and Information has prepared a Draft Law on Culture and has 

initi ated public consultations on a number of other legislative drafts.  

The work of the independent Committee on Investigation of Unresolved Murders of 

Journalists has yielded first palpable results in 2014, the accuracy of which is verified before 

the court. 

 

                                                      
10 Official  Gazette of RS, No. 83/14. 
11 Official Gazette of RS, No. 83/14. 
12 Official Gazette of RS, No. 83/14. 
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Information of Public importance and Personal Data Protection  

The situation with regard to exercise of freedom of information and the right to personal 

data protection is covered by the report prepared by the Commissioner for Information of 

Public Importan ce and Personal Data Protection. The Commissionerõs decisions (which are 

legally binding) are largely complied with ð in some 90% of all cases ð owing in no small part 

to the authoritative nature of that public body. Violations of the rights primarily prot ected by 

the Commissioner, in cases where offenders refuse to comply with the Commissionerõs 

instruments and the Commissioner exhausts all available fines, continue unabated because 

competent authorities have so far been unwilling to enforce the Commissionerõs decisions. 

Infringement charges brought by the Commissioner in the field of personal data protection 

are as a rule left until the statute of limitations expires and no improvements have been 

observed in this regard in comparison with the earlier repor ting periods.  

The legal framework must be improved in both of these fields, particularly in the 

field of personal data, in accordance with the initiatives prepared and submitted 

to the Government by the Commissioner. 

Personal data of more than five millio n citizens (i.e. virtually the entire Serbian 

population of age) were at one point publicly available as a result of a security 

omission on the website of the Privatisation Agency. As soon as the 

Commissioner intervened, the hyperlink to those data was del eted. There is still 

an urgent need for public authorities and other data processors to pay 

significantly more attention of their own accord to compliance with the law and 

protection of the data they process. Furthermore, the citizens themselves need to 

be much more aware of their rights and the importance of protecting their 

personal data against unauthorised and unnecessary access. 

Corruption  

The National Assembly has adopted the Law on Whistleblowers 13, an eagerly anticipated 

piece of legislation in the f ight against corruption and in general against illegalities and 

irregularities that prejudice the public interest . The adopted text of the Law builds on the 

model prepared by the Commissioner for Information of Public Importance and Personal 

Data Protection. However, the final version has undergone a number of major changes that 

may seriously undermine its capacity for achieving the intended purpose. Protection of 

whistleblowers against reprisal by the employer in the form of unjustified termination of 

employment, transfer to a different or lower post etc. (which, from experience, tend to be the 

most frequent forms of reprisal) will continue to be exercised through labour disputes, rather 

than through lawsuits for protection against reprisal, which has been introduced by the Law 

on Whistleblower Protection as a novel feature intended to become the protection 

mechanism of choice. 

Whistleblowers will only be afforded judicial protection, without recourse to other 

institutional protection mechanisms that could p rovide invaluable additional guarantees for 

effective whistleblower protection.  

Serbia has been shaken by scandals concerning the ways in which certain vocational, 

academic and scientific titles have been awarded. The validity of one doctorate has been 

contested on the basis of hard facts, forcing the holder of the degree in question to resign as 

                                                      
13 Official Gazette of RS, No. 128/14. 
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dean of a private university . The existing mechanisms to ensure that academic and scientific 

titles are awarded in accordance with the law are clearly not sufficie nt. 

The Protector of Citizens has sent an opinion to the Ministry  of Science, Education and 

Technological Development, the National Council for Higher Education and the 

Accreditation and Quality Assurance Commission in which he highlighted the need for 

unbiased, meaningful and meritorious external oversight of higher education institutions in 

the award of vocational, academic and scientific titles.  

Unreformed Administration  

In the reporting period there has been no progress in terms of implementation of sp ecific 
measures and activities towards achievement of the main objectives of public administration 
reform: professionalization, depoliticizing and rationalization. This, coupled with the lack of 
accountability for actions (and omissions), is seen as the main reason for the absence of good 
governance in Serbia, which results in large-scale daily violation of various rights of the 
citizens.  

A commendable step in the right direction was the adoption of the Public Administration 
Reform Strategy in early 2014, which sets out measures and activities that should be taken to 
implement these principles. However, they have not been operationalised through an action 
plan.  

The greatest challenge in public administration reform is how to ensure close coordination 
between the implementing agencies and monitoring and evaluation of outcomes.  

There is a risk of hiring foreign consultants to develop, implement and evaluate the 
implementation of the Governmentõs strategic documents. The fact that the tasks of policy 
creation, its implementation and measurement of its effects are all performed by the same 
international consultants will of course result in a conflict of interest and impair their 
impartiality in the evaluation of effects of  reforms. Public administration reform is based on 
capacity building and continuity of professional engagement of civil servants. Shifting the 
burden of these activities to consultants does nothing but weaken the existing capacities of 
public administratio n.  

The reports of this and oversight authorities should be incorporated in the Action 
Plan on implementation of the Strategy as an indicator for measuring the effects 
in specific areas of public administration reform.  

During the reporting period, an overw helming majority of legislative bills were sent to the 
National Assembly for adoption in an òexpedited procedureó, without public debate, 
although most of them introduce major changes in the legal regime applicable to specific 
areas or govern issues of particular interest to the public, both of which are identified by the 
law as situations where public authorities must open the matter to a public debate . The 
provisions of laws passed in this way are often unenforceable and non-harmonised with the 
provisions  of other regulations, which poses a serious threat to the unity of the legal system 
and undermines legal certainty and the ability of citizens to exercise their rights guaranteed 
by the Constitution and laws.  

The enactment of the Law on Public Notaries is one of the most dramatic 
examples of the host of problems that may occur in practice if a law that 
significantly changes the legal system is not enacted in a consultative process 
which involves other public authorities, the professional community and the 
general public.  

To say that the Law on Temporary Regulation of Pension Payments was enacted 
in an expedited procedure would actually be an understatement: the public was 
never consulted, although the provisions of this Law fundamentally impinge on 
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the existing rights and derogate the provisions of the Law on Pension and 
Disability Insurance, which provides for the method of calculation and 
disbursement of pensions.  

Amendments to the Law on Budget System, introduced to enable staff cuts in 
public administr ation, have created difficulties in the implementation of other 
laws and exercise of citizensõ rights, particularly in the fields of social security 
and employment of persons with disabilities. Once again, government and public 
authorities were not appropr iately consulted in the process of adopting the 
amendments, although they affect a number of sector-specific laws. 

The process of public administration rationalisation is still reduced to simple measures to 
reduce the number of employees in public administ ration, with disputable effects.   

No progress has been made in professionalization and depoliticizing.  

The Government has taken initial steps towards establishing a mechanism for 
overseeing compliance with the recommendations given by the Protector of 
Citizens. However, so far no reports on compliance with the recommendations 
have been submitted to the National Assembly. 

The situation is similar with regard to the Resolutions of the National Assembly, 
in which the parliament asked the competent auth orities to provide reports on 
compliance with the recommendations given by the Protector of Citizens in the 
capacity of the National Preventive Mechanism.  

The Public Administration Reform Strategy sets objectives and goals of the reform, which 
among other things also include improved work and actions of administration and improved 
services provided to citizens. If adopted, a Code of Good Governance, as a general 
framework for proper work and actions of public authorities, would contribute considerably 
towar ds the attainment of these objectives. Indeed, most of the complaints handled by this 
authority cite violations of the right to good governance.  

As one of the primary functions of the ombudsman is to protect the right to good 
governance, this authority, fo llowing the model set by the European 
Ombudsman (and in cooperation with that body), submitted a Code of Good 
Governance to the National Assembly for adoption as early as in 2010. To this 
date, the National Assembly has not examined or discussed the said document in 
any way. 

Democratic Civilian Oversight and Work of Security Services; Privacy  

There is civilian oversight of the military and the security services, in the sense that they are 

subordinated and report to elected (civilian) authorities of the Repu blic of Serbia. There is, 

however, also a need to add more of the òdemocraticó element to the civilian oversight, i.e. to 

harmonise the practice with the highest democratic standards reflected in the requirements 

for political and ideological neutrality an d neutrality of interest of members of the services 

and their operational independence. 

Some of the 14 systemic measures recommended jointly by the Protector of Citizens and the 

Commissioner for Information of Public Importance and Personal Data Protection  to 

improve the respect for the citizensõ rights in the work of the security sector have not been 

fully accepted or implemented. One of them calls for the formation of an agency that would 

be in charge of implementing technical measures available to all services, thus integrating 

the technical capacities for invasion of privacy, which are currently scattered among different 

services and authorities and are not fully subject to control.  
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The provision allowing invasion of communication privacy without a court  order was 

removed from the Criminal Procedure Code 14, as called for in the Motion for Constitutional 

Review filed jointly by  the Protector of Citizens and the Commissioner for Information of 

Public Importance and Personal Data Protection. This has removed the last remaining 

legislative provision in the legal system that allowed unconstitutional access to citizensõ 

communication data. Similar provisions of the Law on Electronic Communications and the 

Law on Military Security Agency and Military Intelligence Agency had previously been 

declared unconstitutional and amended pursuant to motions filed by  the Protector of 

Citizens and the Commissioner. 

The Law on Security Information Agency 15 has been amended following the decision of the 

Constitutional Court to pro vide for higher legal certainty in the event of application of 

special measures that derogate from the constitutionally guaranteed rights of citizens . The 

backer (the Government) took into account the opinion of  the Protector of Citizens when 

formulating t he new Articles of the Law. However, this authority had recommended as early 

as in 2010 that the Law should be replaced with a completely new piece of legislation, 

because the deficiencies of the existing one with regard to issues falling within the remit of 

the Protector of Citizens are such that they cannot be remedied through amendments. 

The Security Information Agency (SIA) fully cooperated with  the Protector of Citizens in 

inspection and prevention procedures, in full compliance with the law and accord ing to the 

best European and world practice. 

We have inspected in detail the manner of conducting òsecret searchesó by the 

Security Information Agency. Our conclusion was that the Agency respected the 

Constitutional human rights guarantees in the procedure . For its art, the Agency 

notified this authority it would address and remedy all omissions identified 

during the inspection in individual cases in the recommended fashion, which 

will be verified through follow -up inspections in the coming months. A report  of 

the inspection, with recommendations and the response provided by  the Security 

Information Agency, has been submitted to the competent committee of the 

National Assembly and made available to the public for information purposes, 

once any sections that cannot be disclosed on the grounds of national security 

were removed. 

During the reporting period, a number of members and former members of the Military 

Security Agency addressed the Protector of Citizens pointing to possible serious 

unlawfulness and irre gularities in operations of the Agency which impinged on the political, 

trade union and other rights of members of the public and employees of the Agency 

themselves. There were plans to conduct the first comprehensive inspection of lawfulness 

and regularit y of operations of the Military Security Agency, during which the said 

allegations should have been investigated without prior notice.  

Towards the end of the reporting period, an incident occurred which included a violation of 

citizensõ rights through excessive use of force by members of the police; members of the 

Army of Serbia were also involved in the incident. In the inspection procedure initiated in 

connection with this issue, the Military Security Agency stated it had taken action following 

that incid ent, but refused to provide the information available to it and to be fully 

cooperative in the inspection procedure. Provision of documents, giving of statements and 

                                                      
14 Official Gazette of RS, No. 72/11, 101/11, 121/12, 32/13, 45/13 and 55/14. 
15 Official Gazette of RS, No. 42/02, 111/09, 65/14 ð Decision of the Constitutional Court and 66/14.  
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all other forms of cooperation are statutory duties of every public authority, including t he 

Military Security Agency, introduced as a means of shedding light on such events from all 

angles, including potential unlawful and irregular actions by public authorities to the 

detriment of citizensõ right (in parallel with criminal proceedings initiated before judicial 

authorities, the purpose of which is to examine the potential criminal law aspects of such 

events). 

The refusal of the Military Security Agency, and later also  the Ministry  of 

Defence (which incorporates the Military Security Agency as a  public authority), 

to provide information available to it in connection with the incident which 

occurred during the Pride Parade is the first case in the seven years of operation 

of the Protector of Citizens in which the public authority concerned did not  

contest the inspection powers of the Protector of Citizens, but nevertheless 

refused to provide access to information available to it and to cooperate with this 

authority in other ways to ensure the objective of inspection is achieved. 

Due to the refusal of the Military Security Agency to provide information in this specific 

case, inspection procedures pursuant to other complaints have been postponed until the 

Agencyõs management complies with its statutory duties in all inspection procedures 

conducted by this authority, without cherry -picking the ones that suit them. 

By refusing to submit the requested information and cooperate in every aspect with this 

authority in the inspection procedure and in achievement of its preventative function, the 

MSA and the Ministry  of Defence contravened the internationally recognized principle of 

democratic civilian oversight of security services and violated the Law on  the Protector of 

Citizens, the Law on Serbian Army, the Law on Basic Principles of Regulation of Security 

Services the Law on Military Security Agency and Military Intelligence Agency and the Law 

on Protection of Whistleblowers in terms of supervision of the work of security services and 

the right of servicemen of the Army (and of security services) to address the Protector of 

Citizens. For a conscientious member of the security services, the consequences of disclosing 

potential unlawfulness or irregularities to oversight authorities and/or the media can in fact 

result in more stern repercussions than actually committing the offences concerned. 

The Ministry of Internal Affairs has set an example for proper cooperation with  the Protector 

of Citizens in the identification and remedying of omissions that harm citizensõ rights, as 

well as in the activities taken by  the Protector of Citizens on the capacity of the National 

Preventive Mechanism. There have been individual cases of police officers overstepping 

their powers and mistreating citizens. In addition, not all substantiated claims of irregular 

actions by police officers are timely and thoroughly investigated and examined through 

internal control.  

There are still no adequate programmes for identification of and support to members of the 

armed forces (the police, the military and security services) and other citi zens who suffer 

psychophysical consequences of exposure to stressful situations, including in particular 

involvement in armed conflicts . The Protector of Citizens requested assistance from foreign 

partners to launch the pilot program, but was rejected on t he (quite reasonable) grounds that 

this should be done by the executive arm of the government. 

Support and protection for persons suffering from post -traumatic stress disorder 

(PTSD) as a result of the armed conflicts in the Republic of Serbia is virtually non-

existent and indeed in many ways resembles a form of punishment. This causes 

great suffering not only to the persons affected with PTSD, but also to their 

family members. One can only surmise how many cases of domestic violence and 
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violent incidents i n general, suicides etc. can be attributed to the absence of any 

form of support to these persons.  

The chairperson of the Bureau for Coordination of Security Services is still the public official 

who is at the same time also the president of the largest and ruling political party in the 

country. In previous reports we have already pointed to the increasing danger of 

(ubiquitous) politicisation of the work of security services in this context.  

Secret service files from the past totalitarian period have not been opened. This authority has 

been advocating their opening since its formation. Opening of files is a necessary step both as 

a means of serving justice for those who were targeted by security services for their 

democratic beliefs and as a means of providing objective, professional insight into ways in 

which secret services can be abused towards political goals, as well as ways in which those 

services themselves abuse the special knowledge and means available to them. 

Kosovo and Metohia  

The Protector of Citizens is unable to exercise his powers as provided by the Constitution 

and the law in the territory of the Autonomous Province of Kosovo and Metohia. According 

to the available information and the allegations raised in complaints, the citizens in Kosovo 

and Metohia, especially non-Albanians who live in enclaves, are hostages to the ongoing 

political processes and face grave violations of human rights and freedoms. 

Leader of SDP Civil Imitative, Mr. Oliver Ivanovic, was arrested in the territory of Kosovo 

and Metohia on accusations of war crimes against civilians in 1999, in a case which also 

involves four more Serbs. Mr. Ivanovic and his immediate family members complained of 

denial of certain guaranteed rights during detention and raised concerns about hi s safety. 

The Protector of Citizens was not able to visit him in detention because of the opinion 

expressed of EULEX, hose judiciary arm is prosecuting Mr. Ivanovic, that such visit would 

be outside the remit of the legislation governing the work of  the Protector of Citizens. While  

the Protector of Citizens was making repeated requests to be allowed to visit Mr. Ivanovic, 

after several rejections, Mr. Ivanovicõs new request to be transferred to a place of detention in 

Kosovska Mitrovica with better conditio ns was accepted. 

Asylum Seekers and People on the Move (Migrants)  

The majority of more than 200,000 internally displaced persons are still struggling to eke out 

a living, far from the public eye and breaking news in the media, despite the modest 

financial support provided by the Commissariat for Refugees and Migrations . There have 

been virtually no returnees to Kosovo and Metohia.  

More than 50,000 refugees from Croatia and Bosnia and Herzegovina live in Serbia, two 

decades after the war turmoil that forced them out of their homes. Hundreds of thousands of 

them became Serbian citizens and thus forfeited their refugee status, but many of them lack 

basic economic and social means. The governmentõs efforts to provide better accommodation 

and employment opportuni ties to refugees have been limited in scope and reach, but have 

not gone unnoticed.  

The problem of finding adequate housing for refugees and internally displaced persons is 

only becoming more complicated with the passage of time, which further exacerbates their 

already difficult situation. From all available indicators it would appear that the target to 

close collective centres (by the end of 2015) will not be met. 
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The exercise of the right to legal subjectivity of all citizens has been significantly impro ved 

and the addressing of this issue is in the final stage; consequently, the supporting right to 

personal identity documents has also been improved because of implementation of the laws 

passed on initiative of  the Protector of Citizens. The implementation  of these laws is also 

supported by close institutional cooperation between  the Protector of Citizens, the Ministry  

of Public Administration and Local Self -Government, the UN High Commissioner for 

Refugees, local self-government authorities and specialized non -governmental organizations.  

Thousands of people pass through Serbia on their way to Western or Northern Europe 

without being subject to laws and procedures applicable to such cases. The Protector of 

Citizens gave detailed recommendations for improvement of the situation to competent 

authorities. Taking into account that this problem increases every year, it is necessary to 

evaluate the migration policy in a strategic manner. It is also necessary to adopt a regional 

approach to this problem. It is necessary to significantly improve the functionality of state 

mechanisms for asylum applications and to evaluate regular ity and applicability of the 

existing regulations.  

Electoral Rights  

According to the assessment of international observer bodies, snap parliamentary elections 

were generally perceived as free. There have been reports of isolated incidents and 

frightening o f voters. It is necessary to improve transparency of financing of political parties 

and electoral campaigns. 

This authority has, together with the Commissioner for Information of Public Importance 

and the Anti -Corruption Agency, urged political parties not  to use public services or 

resources in electoral campaigns and to refrain from inappropriately exploiting the 

unavailability of health care and difficult social position of some citizens. Many voters 

expressed their dissatisfaction, even fear, because of the aggressive òdoor to dooró 

campaigns, during which activists of political parties compiled lists of citizens.  

Local elections were held in certain local self-governments and were accompanied by violent 

incidents; an unusually high presence of executive government officials and activities of 

public authorities were also reported during periods coinciding with the elections. This was 

not much different from previous elections.  

In spite of the initiative of  the Protector of Citizens (to which the competent ministry has 

never provided its opinion), many persons deprived of liberty still cannot exercise their 

electoral right on elections. 

The Environment and Climate Change  

Citizensõ rights with regard to environmental protection and climate change are not 

suff iciently exercised and improvements are also insufficient.  

Under the Law on Flood Relief in the Republic of Serbia16 and supporting regulations, Serbia 

regulated the procedure for flood and activated land -slide sites relief in the areas that 

suffered floods in May 2014, but this Law does not provide for other natural disasters and 

will only remain in force for one year after the date of its entering into force . The lack of 

appropriate legislation results in different responses to identical or similar situati ons, legal 

uncertainty for citizens who suffered damage, inefficient and non -transparent procedures 

                                                      
16 Official Gazette of RS, No. 75/14. 
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and the ever-present risk or suspicion of abuse and inappropriate spending . The damage 

evaluation procedure is conducted on the basis of a regulation passed almost three decades 

ago.17 

Serbia does not have an adequate general legal regime for state aid in case of 

natural disasters which would precisely specify who, under what conditions and 

criteria, in which procedure and under what kind of supervision is ent itled to 

state aid and in what amount. This authority has committed to submitting an 

initiative to the Government to pass a Law on State Aid in Case of Natural 

Disasters and to provide an appropriate model for this piece of legislation.  

The Protector of Citizens conducted inspections in the case of the so-called 

òsmelly buildingsó in Belgrade, constructed by the Building Directorate of Serbia. 

Inefficient supervision of works resulted in dozens of families moved in the 

apartments the walls of which are pai nted with paint hazardous for their health 

with unpleasant odour. After subsequent involvement of line ministries and 

other public authorities and services, following compliance with 

recommendations given by the Protector of Citizens and with the intermedi ation 

of this authority, the problem was alleviated to a reasonable extent. 

Religious Freedoms  

With regard to the exercise of religious freedoms, the situation has remained unchanged 

from the previous reporting period and  the Protector of Citizens did not carry out special 

activities. 

                                                      
17 the Instruction on Single Methodology for Evaluation of Damage Caused by Natural Disasters, Official 

Gazette of SFRY, No. 27/87. 
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KEY STATISTICS ABOUT THE WORK OF THE PROTECTOR OF 

CITIZENS  

The Protector of Citizens had in the previous reporting period reached maximum efficiency 

under the current circumstances, as stated in the previous annual reports. Since citizensõ 

expectations have increased and the Protector of Citizens acquired new competences and 

higher institutional role, it is necessary to increase the capacity of the Secretariat, to change 

the internal organisation and to improve legislative fr amework governing the work of  the 

Protector of Citizens. 

Table 1 ð Information on implementation of recommendations in 2014 

 Issued Received Accepted 

% of 
accepted 

among those 
received 

Recommendations issued as the result 

of oversight procedure 

212 182 114 62.64 

Recommendations issued as the result 

of expedited oversight procedure  

587 587 587 100 

Recommendations issued in the 

preventive capacity (National 

Preventive Mechanism) 

345 196 157 80.10 

Total accepted recommendations  1144 965 858 88.91 

Table 2 ð Comparison of implementation of recommendations in 2013 and 2014 

 
Issued Received Accepted 

% of accepted 
among those 

received 

2013 2014 2013 2014 2013 2014 2013 2014 

Recommendations issued as the 

result of oversight procedure  

230 212 198 182 135 114 68.18 62.64 

Recommendations issued as the 

result of expedited oversight 

procedure  

560 587 560 587 560 587 100 100 

Recommendations given in the 

preventive capacity (National 

Preventive Mechanism) 

263 345 231 196 185 157 80.09 80.10 

Total accepted 

recommendations  

1053 1144 989 965 880 858 88.89 88.91 
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Table 3 ð Information on contacts with citizens  

Type of contact  2013 2014 % 

No. of citizens received in person 5099 4913 -3.65 

No. of phone conversations with citizens  13338 12288 -7.87 

Various citizensõ submissions other than complaints 1220 1262 3.44 

No, of complaints  5025 4877 -2.95 

Total number of contacts with citizens  24682 23340 -5.44 

Table 4 ð Investigations completed by  the Protector of Citizens in 2014 and comparison 
with 2013 

Type of activities  2013 2014 % 

Pursuant to complaints and on own initiative  4,707 4,798 1.93 

Pursuant to legislative initiatives submitted by citizens  349 76 -78.22 

Pursuant to other contacts with citizens 17,959 16,989 -5.40 

Total activities completed  23,015 21,863 -5.03 

    

Table 5 ð Number of investigations completed in 2013 and 2014  

Work on complaints submitted  in the current and previous 
years 

2013 2014 % 

Total number of complaints with completed investigations  4707 4798 1.93 

Table 6 ð Information on other activities in 2014 and comparison with 2013  

Type of activities  2013 2014 % 
No. of legislative initiatives submitted  18 15 -16.67 

No. of legislative initiatives adopted  2 0 -100.00 

No. of investigations initiated against authorities  1,273 1113 -12.57 

No. of inspections and preventive visits to authorities  188 99 -47.34 

Table 7 ð Distribution of complaints by fields and sectors, their numbers and percentage 
as a share of total complaints  

 Sector No. of 

complaints  
% 

1 Justice 466 9.55 

2 Child rights  417 8.55 

3 Local self-government 409 8.38 

4 Labour 337 6.91 

5 Persons deprived of liberty  334 6.85 

6 Internal affairs  330 6.76 

7 Finance 285 5.84 

8 Pension and disability insurance 269 5.51 

9 Persons with disabilities and the elderly  254 5.21 
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10 Real estate cadastre 237 4.86 

11 Consumer protection  217 4.45 

12 Construction, transport and infrastructure  190 3.89 

13 education and science 155 3.18 

14 Rights of national minorities  153 3.14 

15 Economy and transport  151 3.09 

16 Health  136 2.79 

17 Gender equality  132 2.71 

18 Defence 84 1.72 

19 Energy and mining  82 1.68 

20 Agriculture and environmental protection  74 1.52 

21 Social security 44 0.90 

22 Natural disasters 31 0.64 

23 Restitution  29 0.59 

24 Independent oversight authorities  16 0.32 

25 Youth and sport  15 0.31 

26 Security services 12 0.24 

27 Culture and information  8 0.16 

28 Foreign affairs and diaspora 7 0.14 

29 Protection of whistleblowers  3 0.06 
 Total  4877  

Table 8 ð Leaders in terms of non-compliance with recommendations issue after inspection: 
Ratio of issued and unimplemented recommendations to authorities  

Authority  
No. of issued 

recommendations  
 No. of unimplemented 

recommendations  
% 

National directorates  3 3 100.00 

Social security institutions  24 11 45.83 

Administration within 

ministries  
9 4 44.44 

Ministries  54 22 40.74 

Local self-government 54 20 37.04 

Police administrations and 

stations 
7 2 28.57 

Compulsory social security 

organizations 
10 2 20.00 

Prisons 12 2 16.67 

Special organizations 8 1 12.50 

Educational institutions  15 1 6.67 

The largest ratio of non-compliance relative to the number of recommendations issued to 

various authorities has been identified in the case of the Board of Directors of the Civil 

Aviation Directorate: it was issued a total of three recommendations, none of which have 

been implemented. 
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In case of recommendations given in the expedited oversight procedure, authorities rectify 
omissions that caused initiation of the procedure without delay and  the Protector of Citizens 
does not have to initiate inspection. 

The following authorities most frequently rectified omissions in the expedited ov ersight 
procedure:  

¶ The Ministry of Construction, Transport and Infrastructure (114)  

¶ Local self-government authorities (85) 

¶ The Republic Pension and Disability Insurance Fund (70) 
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PART I:  LEGAL FRAMEWORK AND SCOPE OF WORK 

OF THE PROTECTOR OF CITIZENS  

1.1. LEGAL FRAME WORK  

Regulations 

The Protector of Citizens of the Republic of Serbia is an independent and autonomous public 
authority, introduced in the legal system of the Republic of Serbia in 2005 under the Law on  
the Protector of Citizens.18 The position of this institution was substantially reinforced by the 
by the Constitution of the Republic of Serbia 19 of 2006, which made the Protector of Citizens 
a constitutional category, in line with best international practices. Under the Law amending 
the Law on Ratification of the Optional Protocol to the Convention against Torture and Other 
Cruel, Inhuman or Degrading Treatment or Punishment 20, the Protector of Citizens has been 
designated as the National Preventive Mechanism. 

The Constitution of the Republic of Serbia  defines the nature and powers of the Protector 
of Citizens and the circle of public authorities excluded from oversight by this authority; it 
stipulates that the Protector of Citizens is appointed and removed from office by the 
National Assembly, to which he/she is accountable for his/her work; guarantees immunity 
to the Protector of Citizens equal to that enjoyed by Members of Parliament; and provides for 
the enactment of a special (organic) law ɚ the Protector of Citizens. The Constitut ion also 
bars the Protector of Citizens from being a member of any political party and authorises 
him/her to draft bills within his/her sphere of competence.  

The Constitutional Law on Implementation of the Constitution of the Republic of Serbia 21 
inter alia provides for a duty of a newly -elected convocation of the National Assembly to 
harmonise the law governing the work of  the Protector of Citizens with the Constitution in 
its first session after the election of a Government and to appoint the (first (note by PoC)) 
Protector of Citizens. 

The Law ɚ the Protector of Citizens  provides in detail for the powers of  the Protector of 
Citizens, his/her appointment and removal from office, investigations handled by  the 
Protector of Citizens, the duty to report to the National Assembly and cooperate with other 
authorities, his/her entitlement to a salary, his/her equipment for work and the operations 
of the Secretariat of the Protector of Citizens. 

Under the Law on the National Assembly 22, the National Assembly elects and removes the 
Protector of Citizens in its voting capacity and oversees the work of  the Protector of Citizens 
in its oversight capacity.  

The Law on the Army of Serbia 23 stipulates that the Protector of Citizens conducts 
democratic civilian oversight of the Army.  

                                                      
18 Law on the Protector of Citizens ð hereinafter referred to as òLoPoCó (Official Gazette of RS No. 79/05 and 

54/07). 
19 Decision on Promulgation of the Constitution of the Republic of Serbia was published in the Official Gazette 

of RS Nos. 83/06 and 98/06 (Part Five ð Organisation of the Government, section 5: the Protector of Citizens, 
Article 138). 

20 Official Gazette of RS ð International Treaties No. 07/11.  
21 Article 5 paragraph 1 the Constitutional Law on Implementation of the Constitution of the Republic of 

Serbia (Official Gazette of RS No. 98/06) 
22 Article 15, Official Gazette of RS No. 09/10. 
23 Article 29 paragraph 3 of the Law on ɚ the Army of Serbia (Official Gazette of RS No. 116/07, 88/09 and 

101/10  - new law).  
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Under the Law amending the  Law on Ratification of the Optional Protocol to the 
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 
Punishment 24, enacted on 28 July 2011, the Protector of Citizens is entrusted with the duties 
of the National Preventive Mechanism , in cooperation with the Ombudsmen of the 
Autonomous Provinces and associations pursuing the goals of promoting and protecting 
human rights and freedoms.  

The Criminal Procedure Code25 provides that  the Protector of Citizens is entitled to freely 
visit detainees and talk to them without the presence of any other person; it furthermore 
provides that a detainee cannot be prohibited from having a correspondence in writing with  
the Protector of Citizens. The Code also provides for an obligation of a penal judge or 
another judge appointed by the president of a court to notify Protector of Citizens without 
delay of any irregularities identified during visits to correctional facilities.  

The Law on Enforcement of Prison Sentences for Organised Crime 26 inter alia provides for 
the following: the operations of the Special Unit are overseen by authorised officers of the 
Administration and a committee appointed by the National Assembly in accordan ce with the 
Law on Enforcement of Penal Sanctions, as well as by the Protector of Citizens in accordance 
with the Law on  the Protector of Citizens; inmates have the right to be visited by  the 
Protector of Citizens once a month and such visits are exempted from mandatory video 
surveillance and recording; and inmates have the right to hold a correspondence in writing 
with  the Protector of Citizens and such correspondence is not subject to surveillance. 

Under the Law on Civil Servants 27, the employment of a civil servant shall be terminated 
inter alia if an authority or body responsible for appointing that civil servant accepts a public 
recommendation of  the Protector of Citizens.28 

The Law on Data Confidentiality 29 specifies the cases in which the Protector of Citizens, as a 
public authority appointed by the National Assembly, is authorised to access data subject to 
all levels of classification which he/she needs to perform the duties within his/her sphere of 
competence, without any security checks, as well as the cases when such security checks are 
necessary. 

The Law on the Use of National Coat of Arms, Flag and National Anthem of the Republic 
of Serbia 30 provides that the Large Coat of Arms is to be used on the building, inside the 
offices, on the stamp and on the invitations, congratulatory cards etc. of the Protector of 
Citizens. 

The Law on the Seal of State and Other Authorities 31 governs the purpose, content, layout 
and use of the stamps used by the Protector of Citizens as part of exercise of his/her powers. 

According to the Law on Political Parties 32, the Protector of Citizens cannot be a member of 
any political party.  

                                                      
24 Official Gazette of RS ð International Treaties, No. 07/11.  
25 Article 219 paragraph 3, 220 paragraph 2 and 22 paragraph 2 the Criminal Procedure Code (Official Gazette 

of RS No. 72/11, 101/11, 121/12, 32/13 and 45/13) 
26 Article 35 paragraph 2, 37 paragraph 4 and 54 paragraph 1 of the Law on Enforcement of Prison Sentences 

for Organised Crime (Official Gazette of RS No. 72/09 and 101/10).  
27 Article 78 paragraph 2 of the Law on ɚ Civil Servants (Official Gazette of RS Nos. 79/05, 81/05 - 

corrigendum, 83/05 - corrigendum, 64/07, 67/07 - corrigendum, 116/08 and 104/09)  
28 Article 16 paragraph 2 of the Lawn amending the Law on Civil Servants (Official Gazette of RS No. 

99/2014). 
29 Law on Data Confidentiality (Official Gazette of RS No. 104/09).  
30 Articles 13 and 15 of the Law on the Use of National Coat of Arms, Flag and National Anthem of the 

Republic of Serbia (Official Gazette of RS No. 36/09). 
31 Article 1 of the Law on the Seal of State and Other Authorities (Official Gazette of RS No. 101/07). 
32 Article 21 of the Law on Political Parties (Official Gazette of RS No. 36/0 9). 
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The Law on Anti -Corruption Agency 33 stipulates that members of the Agencyõs Board are 
appoin ted by the National Assembly, including on the proposal of  the Protector of Citizens 
and the Commissioner for Information of Public Importance and Personal Data Protection.  

Under the Law on Patient Rights 34, Health Councils formed by local self -governments 
submit the annual reports on their work and measures taken to protect patient rights to  the 
Protector of Citizens, for information purposes and to establish the necessary cooperation. 

Under the Law on Public Property 35, government authorities and organisati ons within the 
meaning of that Law are deemed to include the Protector of Citizens. 

The Protector of Citizens is also mentioned in more than 20 strategies and action plans, 
including e.g . The National Security Strategy of the Republic of Serbia36, the National Anti -
Corruption Strategy of the Republic of Serbia for the Period 2013-201837, the Public 
Administration Reform Strategy of the Republic of Serbia 38, the Strategy for Improvement of 
the Status of Roma39, the Strategy for Prevention and Protection against Discrimination 40, the 
Strategy on Implementation of the Convention on Access to Information, Public Participation 
in Decision-making and Access to Justice in Environmental Matters ð the Aarhus 
Convention 41, the Penal Sanctions Enforcement System Development Strategy of the 
Republic of Serbia by 202042, the National Youth Strategy 43, the National Strategy for the 
Prevention and Protection of Children from Violence 44, the Action Plan on Implementation of 
Recommendations contained in the 2013 Serbia Progress Report of the European 
Commission, the Action Plan for Implementing the Strategy on Implementation of the 
Aarhus Convention 45, the Action Plan for Implementing the National Sustainable 
Development Strategy for the Period 2011-201746 etc. 

The legal framework govern ing the work of  the Protector of Citizens includes also a body of 
secondary legislation which governs in detail the actions and operation of this institution, 
including: the Rules of Procedure of the National Assembly 47, the Governmentõs Rules of 
Procedure48, Decision on Formation and Operation of the Secretariat of the Protector of 
Citizens 49, the Decision on Formation of Local Offices in Presevo, Bujanovac and 
Medvedja50, the Decree on Organisation of an Internal Open Competition to staff Public 
Authorities 51, the Special Collective Agreement for Public Authorities 52, the Bylaw on 
Administration in Public Prosecution Offices 53, the Bylaw on the Code of Conduct of 

                                                      
33 Law on Anti -Corruption Agency (Official Gazette of RS Nos. 97/08, 53/10, 66/11 - decision of the 

Constitutional Court, 67/13 - decision of the Constitutional Court and 112/13 - authentic interpretation).  
34 Article 42, Official Gazette of RS No. 45/13. 
35 Article 47 paragraph 1 of the Law on Public Property (Official Gazette of RS Nos. 72/11 and 88/13).  
36 Official Gazette of RS No. 88/09. 
37 Heading 4, objective 4.8 (Official Gazette of RS No. 57/13). 
38 Official Gazette of RS No. 09/14. 
39 Official Gazette of RS No. 27/09. 
40 Official Gazette of RS No. 60/13. 
41 Official Gazette of RS No. 103/11. 
42 Official Gazette of RS No. 114/13. 
43 Official Gazette of RS No. 55/08. 
44 Official Gazette of RS No. 122/08. 
45 Official Gazette of RS No. 103/11. 
46 Official Gazette of RS No. 62/11. 
47 Article 150, ( Official Gazette of RS Nos. 52/10 and 13/11 and 20/12- officially consolidated text).  
48 Articles 39Ɍ and 46 of the Governmentõs Rules of Procedure (Official Gazette of RS No. 61/2006-

consolidated text, 69/08, 88/09, 33/10, 69/10, 20/11, 37/11, 30/13 and 76/14).  
49 Article 150, ( Official Gazette of RS Nos. 52/10 and 13/11 and 20/12- officially consolidated text).  
50 Official Gazette of RS No. 91/09. 
51 Official Gazette of RS No. 41/07-consolidated text and 109/09. 
52 Article 1. (Official Gazette of RS No. 23/98, 11/09 and 15/12 - agreement). 
53 Article 60 paragraph 1 (Official Gazette of RS No,110/09, 87/10 and 5/12).  



28 

Correctional Facilities and District Prisons 54, the Bylaw on the Code of Conduct of Juvenile 
Correctional Facilities55 etc.  

In his work,  the Protector of Citizens adheres to the principles and standards adopted 
between ombudsmen and national human rights institutions at joint forums, including the 
Belgrade Principles on the Relationship between National H uman Rights Institutions and 
Parliaments and the Ljubljana Conclusions on the Relationship between Ombudsmen and 
Judicial Bodies. 

The Constitution and the Law on  the Protector of Citizens reflect the majority of the 
standards contained in the key internati onal documents which regulate and/or promote and 
propose standards for ombudsmen and national human rights institutions. 56 Independence 
of the Protector of Citizens, which is in line also with relevant international standards 
applicable to the ombudsman institution and/or national human rights institutions 57, is the 
key defining feature of this public authority, one without which it would have no substance. 
Relevant international documents highlight in particular the importance of financial 
independence and the need to provide adequate resources for smooth and efficient work of 
the ombudsman. The Paris Principles, adopted as an annex to UN General Assembly 
Resolution 48/134 in December 1993, are the most complete document dealing with NHRIs. 
They unambiguously  proclaim the importance of financial independence. òThe national 
institution shall have an infrastructure which is suited to the smooth conduct of its activities, 
in particular adequate funding . The purpose of this funding should be to enable it (the 
institution ð comment by PoC) to have its own staff and premises, in order to be independent 
of the Government and not be subject to financial control which might affect its 
independence.ò58 

In its Recommendation 1615 of 2003, adopted by the Parliamentary Assembly, the Council of 
Europe òconcludes that certain characteristics are essential for any institution of ombudsman 
to operate effectivelyò, one of them being òguaranteed sufficient resources for discharge of 
all responsibilities allocated to the institution é and complete autonomy over issues relating 
to budget and staff.ò59 the most recent Resolution of the Parliamentary Assembly on the 
institution of ombudsman, adopted in October 2013, reaffirms this stand by calling on 
Member States to òprovide ombudsman institutions with sufficient financial and human 

                                                      
54 Official Gazette of RS No. 72/10 and 06/12.. 
55 Official Gazette of RS No. 71/06. 
56 UN General Assembly Resolution 48/134, the so-called òParis Principlesó, available at: 

http://www.un.org/documents/ga/res/48/a48r134.htm ; UN General Assembly Resolution 66/169 on national 
institutions for the protection and promotion of human rights, available at: http://daccess -dds-
ny.un.org/doc/U NDOC/GEN/N11/468/96/PDF/N1146896.pdf?OpenElement ; UN General Assembly 
Resolution 67/163 on the role of the ombudsman, mediator and other national institutions for the protection and 
promotion of human rights, available at: http://daccess -dds-
ny.un.org/doc/UNDOC/GEN/N12/488/38/PDF/N1248838.pdf?OpenElement ; Resolution 1959/13 of the 
Parliamentary Assembly on strengthening the institution of ombudsman in Europe, available at 
http://www.assembly.coe.int/nw/xml/XRef/X2H -Xref-ViewPDF.asp?FileID=20232&lang=en; 
Recommendation 1615/03 of the Parliamentary Assembly on the institution of ombudsman, available at: 
http://assembly.coe.int/main.asp?link=/documents/adoptedtext/ta03/erec1615.htm ; Venice Commission of the 
Council of Europe, Compilation on the Ombudsman Institution, available at: 
http://www.venice.coe.int/webforms/documents/CDL(2011)079 -e.aspx. 

57 UN General Assembly Resolution 48/134, the so-called òParis Principlesó, available at: 
http://www.un.org/documents/ga/res/48/a48r134.htm ; Venice Commission of the Council of Europe, 
Compilation on the Ombudsman Institution, available at: 
http://www.venice.coe.int/webforms/documents/CDL(2011)079 -e.aspx. 

58 Resolution 48/134 containing the Paris Principles available at: 
http://www.un.org/documents/ga/res/48/a48r134.htm .  

59 Recommendation 1615/03 of the Parliamentary Assembly on the institution of ombudsman, available at: 
http://assembly.coe.int/main.asp?link=/documents/adoptedtext/ta03/erec1615.htm ; 

http://www.un.org/documents/ga/res/48/a48r134.htm
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N11/468/96/PDF/N1146896.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N11/468/96/PDF/N1146896.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N12/488/38/PDF/N1248838.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N12/488/38/PDF/N1248838.pdf?OpenElement
http://www.assembly.coe.int/nw/xml/XRef/X2H-Xref-ViewPDF.asp?FileID=20232&lang=en
http://assembly.coe.int/main.asp?link=/documents/adoptedtext/ta03/erec1615.htm
http://www.venice.coe.int/webforms/documents/CDL(2011)079-e.aspx
http://www.un.org/documents/ga/res/48/a48r134.htm
http://www.venice.coe.int/webforms/documents/CDL(2011)079-e.aspx
http://www.un.org/documents/ga/res/48/a48r134.htm
http://assembly.coe.int/main.asp?link=/documents/adoptedtext/ta03/erec1615.htm
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resources, enabling them to effectively carry out their tasks.ò60 In the light of the economic 
crisis, òThe Assembly calls on member States to make all efforts to avoid budget cuts 
resulting in the loss of inde pendence of ombudsman institutions or even their disappearance 
altogether.ò61 The Venice Commission of the Council of Europe also firmly insists on its 
opinion that financial independence of ombudsmen must be ensured by legislative texts as 
specifically and as completely as possible.62 

Under the Law amending the Law on Budget System63, the Protector of Citizens has to 

obtain approval of the committee of the National Assembly in charge of administrative and 

budgetary issues before hiring or employing each new person, regardless of the fact that the 

post in question is provided for in the human resourc es plan and the funds are secured in the 

budget of the Republic of Serbia. Although the National Assembly never fails to offer its 

declarative support to building the capacity of  the Protector of Citizens, in practice this 

approval becomes a serious point of contention, to the extent that it undermines the 

independence and effectiveness of the Protector of Citizens, as guaranteed by the Serbian 

and international regulations listed above.  

THE NEED TO AMEND THE LAW ON THE PROTECTOR OF CITIZENS  

After more than  seven years of implementation, taking into account the experiences gathered 

during this period, it has become apparent that improvements need to be made in the 

legislative framework governing the work of  the Protector of Citizens. Since its enactment (in 

2005), the Law has been amended once (in 2007), but that was before the appointment of the 

first Protector of Citizens, so the amendments made at that time could not take into account 

the experience acquired through implementation of the Law.  

The reasons for amendment of the legislative framework governing the work of  the Protector 

of Citizens are twofold: there is a need to regulate certain issues differently and some issues 

that have hitherto not been covered by the provisions of the Law need to be regulated. 

The bill amending the Law on the Protector of Citizens submitted by the Government under 

Prime Minister Mirko Cvetkoviļ to the National Assembly in 2012 was withdrawn the same 

year after parliamentary elections and the formation of the new government , as is customary 

under the Constitution . The bill has not been returned to the National Assembly for 

enactment during the term of Prime Minister Ivica Daľiļ in office, although the Protector of 

Citizens formally submitted an Initiative to amend the Law to  the Ministry  of Justice and 

Public Administration. During the term of Prime Minister Aleksandar Vuľiļ, the Protector of 

Citizens submitted a new Initiative for Amendments to the Law to  the Ministry  of Public 

Administration and Local Self-Government in late 2014. 

The purpose of the prepared amendments is to secure full independence for the Protector of 

Citizens (primarily financial independence), reflecting the standard achieved with the 

Constitutional Court; the bill provides for an accountability mechanis m applicable to public 

authorities, i.e. officials and employees, in cases when they fail to comply with their legal 

duty to cooperate with  the Protector of Citizens in investigations or prevention procedures; it 

imposes a duty on all public authorities and organisations to review citizensõ complaints 

                                                      
60 Text of the Resolution in Serbian and English is available on the website of the Protector of Citizens: 

http://www.zastitnik.rs/index.php/lang -sr/2011-12-25-10-17-15/3057-2013-10-25-10-34-49..  
61 Ibid.  
62 See Venice Commission, Compilation on the Ombudsman Institution, available at: 

http://www.venice.coe.int/webforms/documents/CDL(2011)079 -e.aspx.  
63 Official Gazette of RS Nos. 54/09, 73/10, 101/10, 101/11, 93/12, 62/13, 63/13-corrigendum and 108/13.  

http://www.zastitnik.rs/index.php/lang-sr/2011-12-25-10-17-15/3057-2013-10-25-10-34-49
http://www.venice.coe.int/webforms/documents/CDL(2011)079-e.aspx
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against their work in an organised fashion and to report thereon; it grants the employees of 

the Secretariat of the Protector of Citizens who are responsible for oversight activities a 

status equal to that of civil servants deployed to identical duties in specific public authorities 

with oversight powers and other independent authorities entrusted with oversight and 

protection of rights.  

The years and years of delays in the enactment of amendments to the Law threaten the work of the 

Protector of Citizens, as the new powers, the manifold increase in the workload, the identified 

shortcomings and the reasonable expectations of the citizens place demands before this institution that 

cannot be addressed satisfactorily within the existing legal framework. 

The illogical provision of the Law according to which Deputy Protectors of Citizens are 

required to have not more than half the experience of the Protector of Citizens, although  the 

Protector of Citizens delegates his/her powers to the Deputies, needs to be amended. In 

practice, a need has emerged for the Protector of Citizens to give initiatives for legislative 

amendments and opinions in the legislation drafting process not only to the Government 

and the National Assembly, as provided by the Law, but to other authorities as well. It is 

necessary to specify time limits for competent authorities to consider initiatives made by  the 

Protector of Citizens in accordance with the Law and to explicitly order them to timely 

provide to  the Protector of Citizens any legislative drafts that are relevant for the exercise 

and protection of citizensõ rights. The discretionary power left to  the Protector of Citizens 

under the current Law to consider whether repeated behaviour of offici als or employees is 

motivated by their decision to refuse to cooperate with  the Protector of Citizens should be 

narrowed down. For reasons of effectiveness, efficiency and economy, the existing 

provisions which stipulate when and under which conditions an investigation can be closed 

should be amended. 

There is a need to regulate better the relations and distribution of powers between the 

Ombudsmen of the Autonomous Province and of local self -governments and the Protector of 

Citizens and to protect the name and marks of the Protector of Citizens, the unauthorised use 

(or sometimes even abuse) of which by various institutions, organisations and individuals at 

different levels creates confusion among the citizens and other authorities and organisations, 

as well as among the media.  

It is necessary to provide for an efficient mechanism for considering citizensõ complaints 

within every public authority and organisation and to impose a duty on those mechanisms 

to report on their work to the heads of their respectiv e authorities and organisations, as well 

as to the Protector of Citizens. In Serbia there is no systemic method of considering those 

complaints that cut horizontally and vertically through the entire administration; instead,  the 

Protector of Citizens is in  most cases the first, rather than the last, point of contact for the 

citizens. 

Because certain authorities tend to evade their statutory duty to cooperate and generally 

obstruct the inspection procedures by various means, and taking into account the need to 

ensure full functionality and efficiency of  the Protector of Citizens, provisions should be in 

place for penalizing non -compliance with all the duties provided for in this Law, with the 

legal nature and effects comparable to those that already exist in the countryõs legal system.  

Other proposed amendments are supposed to introduce a more efficient procedure for 

adopting a general instrument  on job organization and classification in the Secretariat of the 

Protector of Citizens, in order to allow for incr eased organizational flexibility of this 

authority, which should contribute to its efficiency in the future.  
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Independence  

The independence of the Protector of Citizens, enshrined in the Constitution and provided 

for by the Law, in compliance with applicab le international standards pertaining to the 

institution of ombudsman and national human rights institutions 64, is a key distinctive 

feature of this public authority, one without which it would have no substance . The 

legislation of the Republic of Serbia guarantees the independence of the Protector of Citizens 

in principle. In practice, too,  the Protector of Citizens has managed to ensure his 

independence, as evidenced by his accreditation as an òA statusó NHRI by the International 

Coordination Committee of National Human Rights Institutions and the opinions of other 

relevant institutions and organisations. 65 

Under the Constitution,  the Protector of Citizens is subject to oversight by the National 

Assembly. However, the  National Assembly in its oversight role is not authorised ð and 

neither is any other authority, organisation or individual ð to influence the work and actions 

of the Protector of Citizens66. The principle of independence is closely related to the principle  

of autonomy . The independence and autonomy of the Protector of Citizens imply his/her 

organisational and functional separation both from the authorities and organisations whose 

work he/she supervises and from the authority responsible for overseeing his/h er work in 

accordance with the Constitution.  

There is a need to reinforce the constitutionally proclaimed independence of the Protector 

of Citizens in terms of human resources and in financial terms. 

Under the provisions of the Law amending the Law on Budget System (Article 6 Paragraph 
3), the Protector of Citizens, just as all other independent oversight authorities, is required to 
seek the approval of the Administrative Committee of the National Assembly for every ònew 
hiringó, including work under a service contract, work under a temporary or occasional 
work contract, work through youth or studentsõ cooperatives and other types of engagement, 
regardless of the fact that a post may have already been envisaged by the relevant human 
resources plan and job classification document, no matter how necessary the post may be 
and regardless of the fact that funding for the post has already been secured in the budget of 
the Republic of Serbia. 

The same Law does of course stipulate that òthe total number of fixed-term employees due to an 

increased volume of work, persons hired under a service contract or a temporary or occasional work 

contract, persons working through youth or studentsõ cooperatives and other types of engagement at 

budget spending units cannot be higher than 10% of the total number of employeesó and that òby 

way of exception from paragraph 36 of this Article, the number of fixed-term employees due to an increased 

volume of work, persons hired under a service contract or a temporary or occasional work contract, persons 

working through youth or studentsõ cooperatives and other types of engagement at budget spending units 

can be higher than 10% of the total number of employees, subject to approval by the Governmentõs bodies, 

on the proposal of the competent Ministry or other competent authority, upon obtaining a prior opinion of 

the Ministry.ó 

However, with regard to  the Protector of Citizens and other independent public authorities, 

Article 6 paragraph 3 of the Law provides that new employment and hiring of persons under 

                                                      
64 UN General Assembly Resolution 48/134, the so-called òParis Principlesó, available at: 

http://www.un.org/documents/ga/res/48/a48r134.htm ; Venice Commission, Compilation  on the Ombudsman 
Institution, available at: http://www.venice.coe.int/webforms/documents/CDL(2011)079 -e.aspx. 

65 US Department ɚf State, Country Report on Human Rights Practices for 2013 ð Serbia, available at: 
http://www.state.gov/documents/organization/220539.pdf . 

66 Article 2 paragraph 2 of LoPoC. 

http://www.un.org/documents/ga/res/48/a48r134.htm
http://www.venice.coe.int/webforms/documents/CDL(2011)079-e.aspx
http://www.state.gov/documents/organization/220539.pdf
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a service contract or a temporary or occasional work contract, persons working through 

youth or studentsõ cooperatives and other types of engagement requires the consent of the 

committee of the National Assembly in charge of administrative and budgetary issues. Thus, 

the quoted provision puts  the Protector of Citizens and other independent authorities at a 

disadvantage compared to other budget spending units, because of different regimes 

applicable to the maximum number of fixed -term employees who can be hired due to an 

increased volume of work or on other grounds (without the co nsent of a competent body) 

in accordance with Article 1 of the Law.  

Furthermore, the effective dates of these provisions are different for the budget spending units 

referred to in Article 1 of the Law ( The provisions of Article 1 of this Law pertaining to the restrictions 

on the total number of fixed-term employees due to an increased volume of work, persons hired 

under a service contract or a temporary or occasional work contract, persons working through youth or 

studentsõ cooperatives and other types of engagement at budget spending units shall apply as from 1 

March 2014). 

The Protector of Citizens and other independent public authorities are subject to a less favourable 

regime applicable to fixed-term employment and hiring under service contracts and on other grounds 

compared with other budget spending units. 

In order to ensure financial independence in practice, the law should specifically state that  

the Protector of Citizens independently manages the funds allocated in the Budget for the 

work of this aut hority and that the Government cannot suspend, delay or restrict the 

execution of this authorityõs budget without the consent of the Protector of Citizens. 

1.2. COMPETENCE, SCOPE AND MANNER OF WORK  

The duty and mandate of  the Protector of Citizens under the Constitution and the Law is 

twofold: to protect  citizensõ rights and to control  the legality and regularity of work of 

government agencies and organisations to which public powers has been delegated 

(hereinafter referred to as òpublic authorities and organisationsó67). These two duties are 

clearly interrelated:  the Protector protects rights by conducting control procedures and 

conducts the control procedures to protect rights and freedoms. In accordance with the Law 

on the Protector of Citizens, the Protector of Citizens òensure[s] that human and minority 

freedoms are protected and promotedò. These determinants (protection, control, promotion of 

respect for rights and freedoms) essentially and formally set the framework for the power s of 

the Protector of Citizens. 

There are no citizensõ rights or freedoms exempted from the protection, control and 

promotion roles of  the Protector of Citizens. 

The Protector of Citizens acts in accordance with the Constitution, the law and other 

regulati ons and general acts, as well as the ratified international treaties and generally 

                                                      
67 the definition in the Law on the Protector of Citizens of  the circle of entities whose work the Protector of 

Citizens is authorised to control (Article 1), uses the abbreviated term òadministrative authoritiesó for 
government agencies, the body authorized for legal protection of property rights and interests of the Republic of 
Serbia and other bodies and organisations, enterprises and institutions which have been delegated public 
authority. However, this term is likely to cause confusion among those who are not familiar with its meaning in 
accordance with Article  1 of LoPoC (which differs from the commonly accepted legal theory and practice). To 
avoid any such confusion among those who read only parts of this Report, the wording used for he entities 
subject to control by the Protector of Citizens, as defined by the Constitution and the Law, shall be òpublic 
authorities and organisationsò. 
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accepted rules of international law 68. The Protector of Citizens controls the legality, as well as 

the regularity 69, of the work of public authorities and organisations. In pr actical matters, the 

Protector of Citizens is guided by the principle of fairness, within the framework of positive 

law. 

The Protector of Citizens controls the work of government agencies, the body authorized for 

legal protection of property rights and int erests of the Republic of Serbia and other bodies 

and organisations, enterprises and institutions which have been delegated public authority 

(public authorities and organisations) . The only public authorities and organisations  the 

Protector of Citizens is not authorised to control, in accordance with the Constitution and the 

Law, are the National Assembly, the President of the Republic, the Government, the 

Constitutional Court, courts and public prosecution offices. 70 

In the reporting year, the High Judicial Council once again refused to accept that the Protector of 

Citizens had the power to inspect the work of that authority, although it is not listed as one of the 

authorities exempted from the Protectorõs control powers under the Constitution. 

In its submissions to the Protector of Citizens after the launching of investigations due to failure of its 

disciplinary bodies to act on citizensõ complaints against the work of judges, apart from explaining 

that the complainants were answered, the High Judicial Council continues to challenge the power of 

the Protector of Citizens to control the legality and regularity of work of the said authority. 

Upon presentation of an appropriate personal security clearance certificate, the Protector of 

Citizens is granted access to all levels of classified data, to the extent that such data are 

necessary for the performance of his/her duties. 71 

In addition to the right to launch and conduct investigations of the work of public authorities 

and organisations, the Protector of Citizens can also act pre-emptively by providing good 

services, mediating between the citizens and the public authorities and providing advice and 

opinions on matters within his/her sphere of competence, with a view to improving the  

work of public authorities and protecting human rights and freedoms . The powers of the 

Protector of Citizens to act pre-emptively are evident in particular in his role as the National 

Preventive Mechanism, in accordance with the Law amending the Law on Ratification of the 

Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or 

Degrading Treatment or Punishment.  

The Protector of Citizens also has the right to submit legislative initiatives. He/she is 

authorised to propose laws within  his/her sphere of competence and to submit initiatives for 

amendments to the existing regulations or enactment of new ones if he/she believes that 

citizensõ rights are violated due to shortcomings in the regulations or if this is relevant for the 

exercise and promotion of citizensõ rights. The Protector of Citizens is authorised to give the 

Government and the National Assembly his/her opinions on draft regulations. Furthermore,  

the Protector of Citizens is authorised to file motions for a constitutional re view of legal 

review of laws, other regulations and general instruments before the Constitutional Court.  

 

 

                                                      
68 Article 2 paragraph 2 of LoPoC. 
69 Article 17 paragraph 2 of LoPoC. 
70 Article 138 paragraph 2 of the Constitution of the Republic of Serbia, Article 17 paragraph 3 of the Law on 

the Protector of Citizens. 
71 Article 38 paragraph 1. and 2 of the Law on Data Confidentiality (Official Gazette of RS No. 104/09).  
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Procedure 

In a sui generis (of its own kind, unique) process, free from excessive formalities, the Protector 

of Citizens controls the respect for citizensõ rights and identifies violations committed by 

enactments, actions or failure to act on behalf of administrative authorities, insofar as they 

involve violations of national -level laws, other regulations and general instruments . The 

Protector of Citiz ens controls whether public authorities act lawfully and properly in matters 

concerning the rights, freedoms or lawful rights of the citizens. Where this is not the case, the 

Protector of Citizens identifies the omission and recommends ways to rectify it i n the case in 

question and in other cases. 

Of far greater interest to the Protector of Citizens than mere formal adherence to the law are 

ethical conduct, diligence, impartiality, qualifications, soundness, effectiveness, respect for a 

personõs dignity and other characteristics that should be inherent in the public 

administration which the citizens rightly expect from those they pay as taxpayers.  

Legal nature of instruments passed by the Protector  of Citizens  

The Protector of Citizens does not decide on the rights, responsibilities and lawful interests 

of the citizens; instead, he investigates (controls) the work of public authorities and 

organisations and, where any omission is identified, influences on them in order to rectify 

the omission. Hence, instruments passed by the Protector of Citizens are not subject to 

appeal or other remedies. 

The recommendations, stands and opinions of the Protector of Citizens are not legally 

binding . The job of the Protector of Citizens is not to force anyone into compliance, but to use 

the power of arguments, as well as his/her institutional and personal authority, in order to 

make a case for rectifying the omissions and improving the work.  

Public authorities and organisations, however, are required under the law to cooperate  with  

the Protector of Citizens, give him/her access to their offices and make available any and all 

relevant information they may possess, regardless of the classification level (where this is in 

the interest of the investigation). Non -compliance with this statutory duty re sults in the 

initiation of appropriate disciplinary and other procedures. However, even in those 

procedures the Protector of Citizens has no decision-making powers, being vested instead 

only with the power to initiate them.  

The Protector of Citizens may recommend the removal of an official he/she considers 

responsible for a violation of citizensõ rights, initiate disciplinary procedures against 

employees of public authorities and file reports or petitions for initiation of criminal, 

infringement or other re levant proceedings. 

Relationships with other independent authorities  

In the protection of specific rights and freedoms, overseen by special, specialised 

independent authorities formed under the law (the Commissioner for Information of Public 

Importance and Personal Data Protection, the Equality  Commissioner and others), the 

Protector of Citizens cooperates with those authorities to improve the exercise and protection 

of those rights. In cases of complaints against violations of those rights, the Protector of 

Citizens acts only after the citizens have exhausted all remedies before the relevant 

specialised independent authority. In exceptional cases, the Protector of Citizens is 

authorised to launch an investigation at his/her discretion even before the citize ns have 

addressed another specialised independent authority if he/she believes any of the special 
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circumstances provided for in the Law on  the Protector of Citizens pertain (if a complainant 

would suffer irreparable damage or if a complaint relates to a vi olation of the principle of 

good governance, including in particular unfair treatment of the complainant by the public 

authority concerned, undue delays or other violations of the code of ethical conduct for civil 

servants). Citizens have the right to complain to  the Protector of Citizens against other 

independent specialised authorities in charge of protection of citizensõ rights if they believe 

their rights have been violated by unlawful or irregular actions of such authorities.  

Under the Law on  the Protector of Citizens, Ombudsmen of the Autonomous Province and 

local self-governments are required to receive complaints from citizens even if they fall 

within the sphere of competence of the Protector of Citizens and to forward  such complaints 

to the Protector of Citizens for handling without delay, and vice versa.  

The Law on the Protector of Citizens should regulate in a better and more reasonable way the relations 

between the Ombudsmen of the Autonomous Province and local self-governments and the Protector of 

Citizens. 

Work outside the head office 

Under the Law on  the Protector of Citizens, the Protector may form offices outside the 

institutionõs head office by passing a decision. The possibilities for doing so are objectively 

limited by the size of  the Protectorõs Secretariat, which is determined by the job classification 

rules and the budget. 

The Protector regularly performs his duties in the head office and in three offices outside the 

head office (in Bujanovac, Presevo and Medvedja). Two of those offices are open on two 

working days every week, while the third one is open one working day every week (all are 

staffed by the same employee). 

With the support of the Norwegian Government, libraries in 15 cities and towns in Serbia 72 

have been equipped and trained to receive citizens, establish video links with the head office 

of the Protector of Citizens and forward  complaints filed by citizens in writing.  

For the purposes of conducting investigations and preventive and educational a ctivities,  the 

Protector of Citizens and the staff of the Secretariat travel every day to cities and towns 

across Serbia. 

                                                      
72 Baľka Palanka, Bor, Ľaľak, Dimitrovgrad, Jagodina, Kragujevac, Leskovac, Novi Pazar, Poĥarevac, 

Prijepolje, Sombor, Uĥice, Valjevo, Vrģac, Zajeľar. 
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PART II:  OVERVIEW BY AREAS / SECTORS  

2.1. CHILD RIGHTS  

I  BACKGROUND  

1. Governmentõs achievements 

1.1. The Law on Public Information and the Media 73 and the Law on Electronic Media 74 
have been enacted. 

1.2. The Law on Medical Documentation and Records75 has been enacted. 

1.3. The Government has passed the Decision on Establishment of a Budget Fund for 
Treatment of Diseases, Conditions or Injuries that cannot be successfully treated in the 
Republic of Serbia.76 

1.4. An Inclusive Education Coordination Unit has been formed within  the Ministry  of 
Education, Science and Technological Development.77  

1.5. The Ministry of Education, Science and Technological Development has prepared a 
Draft Law on Textbooks and Other Teaching Aids.  

1.6. A Model Protocol for the Protection of Children and Youth against Violence in Sports 
and Recreational Activities 78 has been prepared. 

2. Results achieved by  the Protector of Citizens  

2.1. By complying with 55 recommendations given by the Protector of Citizens, public 
authorities have secured the exercise of rights of the child to protection from violence, 
mistreatment and neglect, the right to education, the rights of children with developmental 
disorders and disabilities, including in particular the right to inclusive education, the right to 
health and health care, the right of the child to maintain personal relations with parents, the 
right to sport,  the right to participation and the right to respect for the  best interest of the 
child.  

2.2. The competent ministries (Health and Justice) have begun drafting a special law on 
the so-called òmissing babiesó cases, which would set up an interim independent body with 
strong investigative powers, in compliance with the r ecommendation given by the Protector 
of Citizens and in accordance with the judgement of the European Court of Human Rights.  

2.3. A recommendation of the Protector of Citizens contributed towards remedying the 
situation which occurred during the floods which st ruck Serbia in May 2014 as a result of 
failure of competent authorities to respond properly and helped remove Roma children and 
their families from the extremely poor conditions in which they lived in provisional 
accommodation.   

2.4. On a proposal of the Protector of Citizens, it has been agreed that a Memorandum of 
Understanding would be signed with all competent authorities to whom  recommendations 

                                                      
73Official Gazette of RS No. 83/14. 
74 Official Gazette of RS No. 83/14. 
75Official Gazette of RS No. 123/14. 
76 Official Gazette of RS, No. 92/14, 122/14 and 131/14.  
77 òFormation of Inclusive Education Coordination Unit", the Ministry of Education, Science and 

Technological Development, 30 December 2014, available at: www.mpn.gov.rs/vesti/1694 -uspostavljanje-
jedinice-za-koordinaciju -inkluzivnog -obrazovanja. 

78 Available at: http ://www.cpd.org.rs/Data/Files/Model_protokola_sr -latin.pdf . 

http://www.mpn.gov.rs/vesti/1694-uspostavljanje-jedinice-za-koordinaciju-inkluzivnog-obrazovanja
http://www.mpn.gov.rs/vesti/1694-uspostavljanje-jedinice-za-koordinaciju-inkluzivnog-obrazovanja
http://www.cpd.org.rs/Data/Files/Model_protokola_sr-latin.pdf
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have been addressed in order to define activities aimed at preventing children from living 
and working on the str eets and ensuring the full social inclusion.  

2.5. The Panel of Young Advisors has taken various peer-to-peer activities in the field to 
raise awareness of the problem of children living and working on the streets, both among 
their peers and among adults. 

2.6. Preventive actions taken by the Protector of Citizens have raised public awareness of 
the harmfulness of corporeal punishment of children and the alternatives to this method of 
educating and disciplining children.  

2.7. The Protector of Citizens has taken preventive action against the idea of lowering the 
minimum age for criminal prosecution of children by informing the public of ineffectiveness 
of solitary confinement and deprivation of liberty as penalties imposed on children in 
conflict with the law, of the c ommitments taken by the Republic of Serbia in the field of 
juvenile justice, of the importance of prevention in the fight against juvenile delinquency and 
of the need to rehabilitate and reintegrate children in conflict with the law.  

2.8. In 2014, the Protector of Citizens received 417 complaints in this field about 689 
violations of rights. In the same period, he completed the investigations in a total of 394 cases 
received in 2014 and in earlier years of the 142 investigations, 34 (23.94%) were closed by 
issuing of recommendations as the result of expedited oversight procedures. In the 
remaining cases, the Protector of Citizens conducted inspections and issued 46 
recommendations, of which 21 (45.65%) have been accepted, 16 (34.78%) have not been 
complied with a nd 9 are still pending compliance. Based on the numbers of identified (71) 
and remedied (55) omissions, the efficiency rate in this field is 77.46%.  

3. Shortcomings at the national level  

3.1. The Optional Protocol to the UN Convention on the Rights of the Child o n a 
communications procedure for filing complaints with the Committee on the Rights of the 
Child, which Serbia signed in February 2012, has not yet been ratified.  

3.2. The Criminal Code has not been harmonised with Council of Europe Convention on 
the Protection of Children against Sexual Exploitation and Sexual Abuse.79 

3.3. An investigation mechanism for the òmissing babiesó cases in accordance with the 
judgement of the European Court of Human Rights and the Special Report and 
Recommendation of the Protector of Citi zens has not been put in place. 

3.4. No appropriate and effective support and assistance mechanism is in place for 
parents who care for children with developmental disorders, children with disabilities or 
severely ill children whose condition requires constant care, attendance and support. 

3.5. The system of additional support in education to children with developmental 
disorders and disabilities is not sufficiently developed and the existing support services are 
not provided to a sufficient extent.  

3.6. Children living and working on the streets do not have access to services and 
measures that would ensure their development in the family, inclusion in education and the 
community, access to health care and social security services and full protection from 
violence, mistreatment and neglect.  

3.7. Austerity measures have further reduced the already limited scope of services 
available to children with developmental disorders and children living and working on the 
streets.  

                                                      
79 Law on Ratification of Council of Europe Convention on the Protection of Children against Sexual 

Exploitation and Sexual Abuse (Official Gazette of RS - International Treaties 19/09).  
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3.8. Children who are crime victims are not sufficiently prote cted from secondary 
traumatisation and victimisation in proceedings before law enforcement agencies and 
judicial authorities.  

3.9. Response of schools to violence is often not in line with the rules and standards 
applicable to cases of suspected/identified viol ence and education inspectorates do not 
properly enforce compliance of schools with those rules and standards.  

3.10. Corporal punishment of children is still not outlawed as a form of education and 
information on the harmfulness of corporal punishment of childr en and the alternatives to 
this method of disciplining children is not widely available to the citizens.  

3.11. Media reporting on children and images of children in the media are burdened with 
sensationalism and the media do not pay sufficient attention to ensuring that the content and 
texts intended for children are age-appropriate.  

3.12. Enforcement of final and enforceable court judgements relating to children is still not 
efficient enough and there is a lack of cooperation between courts, prosecution offices, 
guardianship authorities and the police with the aim of swift, lawful and proper 
enforcement, bearing in mind the childõs best interests.  

3.13. The citizens of Zajaca, including the youngest ones, continue to live in a polluted 
environment, notwithstanding the ple dges made by competent authorities to remedy the 
source of pollution and put in place a water, air and soil quality monitoring mechanism.  

3.14. Competent authorities have not responded properly to the spreading of unverified 
information about alleged harmfulnes s of vaccines and parents were not given appropriate 
information about the reasons for compulsory vaccination of children against certain 
diseases and about the harmful effects of non-vaccination. 

4. Key recommendations , opinions and legislative initiatives of  the Protector of 

Citizens that have not been complied with  

4.1. No actions have been taken to comply with the following recommendations for 
improving the citizensõ position in relation to public authorities set out in the 2013 Annual 
Report of the Protector of Citizens:  

¶ The National Assembly should consider the Bills of Amendments to the 
Labour Law and the Law on Financial Support to Families with Children submitted by 
the Protector of Citizens. 

¶ The Ministry of Justice should continue and step up its efforts to harmonise 
the relevant regulations with the provisions of the Council of Europe Convention on 
the Protection of Children against Sexual Exploitation and Sexual Abuse, to ensure full 
protection of child victims fro m secondary traumatisation and victimisation.  

¶ The Ministry of Education, Science and Technological Development  and 
education inspectorates of local self -governments  should increase the inspection 
coverage of education institutions in cases of violence against pupils, including in 
particular timely, proper and diligent implementation of the Law on Basic Elements of 
the Education System, the Regulations on the Protocol of Actions taken by Institutions 
in Response to Violence, Abuse and Neglect, the General Protocol on the Protection of 
Children from Abuse and Neglect and the Special Protocol on the Protection of 
Children and Pupils from Violence, Abuse and Neglect in Education Institutions.  

¶ 6. The Ministry of Education, Science and Technological Development 
and education inspectorates of local self-governments should ensure efficient and 
timely initiation and conduct of proceedings to determine personal responsibility of 
school staff for violations of the prohibition of violence, abuse and neglect, negligence 
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at work and omissions in the implementation of measures to protect children from 
violence, abuse and neglect. 

¶ The Ministry of Education, Science and Technological Development  should 
intensify the activities aimed at regulating the services of additional sup port and 
assistance to pupils with developmental disorders in education, the types of those 
services, the methods of their provision and financing, the procedure of assessment of 
the childõs/pupilõs needs and formation, operation and control of cross-departmental 
committees. 

¶ The Ministry of Education, Science and Technological Development  should 
provide regular trainings at education institutions aimed at increasing the sensitivity of 
the staff to children with developmental disorders and adoption of practi cal skills and 
knowledge in the work with them.  

¶ The Government should prepare and propose to the National Assembly to 
enact a law that would outlaw corporal punishment of children in all environments.  

¶ The Ministry of Labour, Employment and Social Policy, M inistry of Health  
and the Ministry of Education, Science and Technological Development  should 
organise public awareness raising campaigns on the harmfulness of corporeal 
punishment of children and the alternatives to this method of disciplining children an d 
provide expert assistance and support to parents in the education of their children 
through the mechanisms of social and health care services (parent counselling, phone 
lines, òparenting classesó etc.). 

¶ The Ministry of Youth and Sport  should amend the Law on Sports and 
regulate contracts between sport clubs/organisations and underage athletes. 

¶ The Ministry of Education, Science and Technological Development should 
ensure that primary school òSreten Mladenovic Mikaó complies with the 
recommendations of the Protector of Citizens and takes steps to determine individual 
responsibility for past failures to comply with the recommendations. 

¶ The Ministry of Internal Affairs should ensure that the Police 
Administration of Novi Sad complies with the recommendations of the Protector of 
Citizens and takes steps to determine individual responsibility for past failures to 
comply with the recommendations. 

4.2. The Government has not considered the initiative of the Protector of Citizens to draw 
up and send to the National Assembly  a Bill on Ratification of the Optional Protocol to the 
Convention on the Rights of the Child on a Communications Procedure. The Protector of 
Citizens had already highlighted the need to ratify this international document in the 2013 
Annual Report . 

4.3. The Government has not considered the initiative launched by the Protector of 
Citizens to amend the Law on Financial Support to Families with Children . 

4.4. The Ministry of Justice has not considered the initiatives launched by the Protector of 
Citizens to amend the Criminal Code 80 with a view to its harmonisation with the Council of 
Europe Convention  on the Protection of Children against Sexual Exploitation and Sexual 
Abuse. 

                                                      
80 The initi ative was submitted to the Ministry of Justice and Public Administration on 13 October 2011 and 19 

November 2011 and is available at: http://www.xn --80aneakq7ab5c.xn--90a3ac/index.php/lang -
sr_YU/zakonske -i-druge-inicijative/1529 -2011-10-14-09-40-39. 

http://www.заштитник.срб/index.php/lang-sr_YU/zakonske-i-druge-inicijative/1529-2011-10-14-09-40-39
http://www.заштитник.срб/index.php/lang-sr_YU/zakonske-i-druge-inicijative/1529-2011-10-14-09-40-39
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4.5. Even after three years, public authorities have not complied with the 
recommendations given by the Protector of Citizens in the Special Report titled "Child 
Begging in the Republic of Serbia".81 

4.6. The Ministry  of Agriculture and Environment Protection  and the Ministry of Health  
have not complied with the recommendations of the Protector of Citiz ens aimed at removing 
the sources of pollution in the town of Zajaca and constant monitoring of water and soil 
pollution .  

4.7. The competent authorities of the city of Belgrade and the city of Kragujevac have not 
fully and unambiguously remedied the omissions made in earlier years when determining 
the co-financing paid by parents for the placement of children in pre -school institutions . 

5. Explanation  

The Law on Public Information and the Media and the Law on Electronic Media have 

provided a better legislative fra mework for the protection of privacy , best interests, the right 

to information and protection of the child from content that is or may be harmful for his/her 

wellbeing and proper development . In practice, however, the media still display a 

propensity for s ensationalism in reporting and a disregard for the privacy of the child and 

tend to broadcast programmes not suitable for children . 

The new Law on Medical Documentation and Records provides for keeping of proper and 

more complete records of child victims o f violence and of children with developmental 

disorders, which allows more effective exchange of information between authorities , 

organisations and institutions  and better planning of assistance and support services. 

The Budget Fund for Treatment of Diseases, Conditions or Injuries that cannot be 

successfully treated in the Republic of Serbia has been established for the purpose of treating 

curable diseases that cannot be successfully treated in the Republic of Serbia and for which  

the Republic Health Insur ance Fund cannot provide sufficient funding . Children and the 

youth are priority recipients of funding from the Fund .  

The Draft Law on Textbooks and Other Teaching Aids, which  the Ministry  of Education, 

Science and Technological Development has made available to the public through a public 

debate, largely builds on the recommendations given by the Protector of Citizens to the 

Ministry  of Education, Science and Technological Development, the Institute for 

Advancement of Education  and the National Education Council in earlier years .82 

With the establishment of the Inclusive Education Coordination Unit  within the framework 

of the Ministry  of Education, Science and Technological Development, it has become possible 

to provide additional forms of support to e ducational institutions in the implementation of 

inclusive education  and the principles of inclusion of the child in education and the 

community at the earliest possible age. However, i nclusive education remains fraught with 

numerous problems and weaknesses, due to a lack of proper rules and standards. Full 

exercise of the right of children with developmental disorders  to proper and accessible 

education will not be possible unless legislative provisions are in place to regulate in detail 

                                                      
81 Report prepared and published in 2011, available at: 

http://www.zastitnik.rs/attachments/1597_brosura_Final%20ddd.pdf  
82 Enactment of the Protector of Citizens No. 11-1170/11 of 17 January 2012, available at 

http://www.zastitnik.rs/index.php/lang -sr/2012-02-07-14-03-33/2110-2012-01-19-08-58-38; enactment of the 
Protector of Citizens No. 14-1619/11 of 21 November 2012, available at 
http://www.zastitnik.rs/index.php/lang -sr/2012-02-07-14-03-33/2595-2012-11-23-12-54-23 ; enactment of the 
Protector of Citizens No. 14-529/12 of 12 May 2014, available at http://www.zastitnik.rs/index.php/lang -
sr/2012-02-07-14-03-33/3300-2014-05-13-13-18-20. 

http://www.zastitnik.rs/attachments/1597_brosura_Final%20ddd.pdf
http://www.zastitnik.rs/index.php/lang-sr/2012-02-07-14-03-33/2110-2012-01-19-08-58-38
http://www.zastitnik.rs/index.php/lang-sr/2012-02-07-14-03-33/2595-2012-11-23-12-54-23
http://www.zastitnik.rs/index.php/lang-sr/2012-02-07-14-03-33/3300-2014-05-13-13-18-20
http://www.zastitnik.rs/index.php/lang-sr/2012-02-07-14-03-33/3300-2014-05-13-13-18-20


41 

the operations, funding and oversight of cross -departmental  committees, additional support 

measures and modes of their implementation, the duties and responsibilities of competent 

authorities  and introduction of monitoring and evaluation mechanisms, as recommended by 

the Protector of Citizens as early as in 2012.83 

The period in which Serbia was supposed to establish a mechanism to investigate the cases 

of òmissing babiesó under the judgment passed by the European Court of Human Rights in 

the case of Zorica Jovanovic vs. Serbia expired on 9 September 2014. Although such 

investigative mechanism is still not in place , an encouraging sign is that the competent 

Ministries  (of Health and Justice) have announced they would draft a special law which 

would set up a provisional  independent body with strong investigative powers . 

Public and other authorities made efforts to provide adequate assistance to children after the 

floods which struck Serbia in May 2014. However, the provision of this assistance was 

fraught with numerous s hortcomings and an apparent lack of organization . Thanks to 

selfless volunteer efforts by citizens, adverse outcomes of those shortcomings and omissions 

for children have been averted, although there have been cases of mishandled responding, 

placement of children in facilities with extremely poor conditions and without proper care 

and assistance and even refusals to admit children and their families to collective makeshift 

shelters.  

Acting in compliance with the recommendations  of the Protector of Citizens, the Secretariat 

for  Education and Child Protection  of the City Administration of the City of Belgrade  has 

formed a special body (committee) at city level that will be in charge of planning and 

providing food for children in pre-school institutions , takin g into account any specific 

dietary needs children may have for health -related, religious or other justified institutions . 

The Secretariat has informed all pre-school institutions  in Belgrade of the recommendations 

of the Protector of Citizens and reminded them of their duty to provide appropriate meals to 

children with specific dietary needs . 

The competent authorities have not complied with the recommendations aimed at 

improving the status of children living and working on the streets , which the Protector of 

Citizens gave already in 2011. The working meeting held on 24 November 2014 in Belgrade 

between the Protector of Citizens and members of the National Assembly Committees  on 

Child Rights , on Labour, Social Affairs, Social Inclusion and Poverty Reduction  and on 

Human and Minority Rights and Gender Equality , line Ministries  and other authorities has 

revealed there is still no comprehensive response to the issue of children living and working 

on the streets, which renders all activities taken in  this regard ineffective and futile .  

The legal prohibition of co rporeal punishment has not yet taken the form of legislative 

provisions; likewise, there are no support services for parents that would provide them with 

information and educate them on alter native and far more effective methods of disciplining 

children, nor do they have access to appropriate and accurate information. Even though the 

expert community is increasingly unanimous in its condemnation of this method of 

disciplining children , prohibi tion of corporeal punishment has been the subject of a heated 

public debate, flamed by opinions that are not supported by experts, but are nevertheless 

given much space in the media and online. 

                                                      
83 Enactments of the Protector of Citizens No. 14-2755/12 of 06 December 2012, ref. No. 31802 and No. 14-

1737/12 of 6 December 2012, ref. No. 31832, available at http://www.zastitnik.rs/index.php/lang -sr/2011-12-11-
11-34-45/2623-m- and http://www.zastitnik.rs/index.php/lang -sr/2012-02-07-14-03-33/2629-2012-12-10-09-13-
58. 

http://www.zastitnik.rs/index.php/lang-sr/2011-12-11-11-34-45/2623-m-
http://www.zastitnik.rs/index.php/lang-sr/2011-12-11-11-34-45/2623-m-
http://www.zastitnik.rs/index.php/lang-sr/2012-02-07-14-03-33/2629-2012-12-10-09-13-58
http://www.zastitnik.rs/index.php/lang-sr/2012-02-07-14-03-33/2629-2012-12-10-09-13-58
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The Republic of Serbia signed the Optional Protocol to the UN Convention on the Rights of 

the Child on a communications procedure for filing complaints with the Committee on the 

Rights of the Child in  2012 and the Protector of Citizens has filed an initiative for enactment 

of a law on its ratification . However, the Protocol is still not transposed in the Serbian legal 

system because the Government has not drafted a relevant Bill and submitted it to the 

National Assembly  for debate. 

It has been three years since the Protector of Citizens filed an initiative with the Mi nistry of 

Justice to amend the Criminal Code 84 in order to harmonise it with the Council of Europe 

Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse 

(Lanzarote Convention) , but the said authority has not yet taken that initiative into 

consideration. Although the so -called òMarijaõs Lawó85 has been enacted, for the criminal law 

status of child victims to be actually improved it will be necessary to redefine  certain 

criminal offences, introduce more stringent (minimum ) sentences for certain offences and 

amend the provisions governing security measures and methods of criminal prosecution in 

specific cases. 

Parents and families of children with developmental disorders  and disabilities and severely 

ill children in need of constant care and assistance still lack adequate support from the 

society. Austerity measures have put an end to some social security services and reduced 

others to a bare minimum of activities , which means that parents are increasingly assuming 

the role of support -givers. It will soon be two years since the Protector of Citizens first 

submitted bills of amendments to the Labour Law  and the Law on Financial Support to 

Families with Children  and they have still not been examined and debated. 

Austerity measures are also threatening the services provided to vulnerable children . Thus, 

the City of Belgrade has excluded the services of the shelter for street children from the scope 

of its Decision on Social Security Rights and Services86, although they have so far produced 

positive effects in terms of integration of children living and working on the streets . 

Similarly, the city has left children with developmental disorders  without access to personal 

aides. Restrictions put on public sector employment have slowed down the implementation 

of new services and continue to threaten the existing ones. Some local self-governments (for 

example the municipality of Aleksinac ) have not been able to provide services for which they 

had already secured funding, because the òemployment restrictionsó prevented them from 

hiring persons who would provide those services . 

Full application of the Regulations on the Protocol of Actions taken by Institutions in 

Response to Violence, Abuse and Neglect has not been ensured. It is sti ll either not applied at 

all or is applied incorrectly, which cancels any positive effects and further exacerbates the 

problem of violence . Education inspectorates are not diligent enough in checking whether 

schools and other educational institutions comply with the regulations that govern the 

course of action in the event of suspected/reported violence against a pupil . 

Media reports about children and programs on which children appear often do not take 

sufficient account of the childõs privacy, risk of additional traumatisation of child victims of 

traumatic events and the damage a child may suffer as a result of exposure to inappropriate 

                                                      
84 The initiative was submitted to the Ministry of Justice and Public Administration on 13 October 2011. and 19 

November 2011, available at: http://www.xn --80aneakq7ab5c.xn--90a3ac/index.php/lang -sr_YU/zakonske -i-
druge-inicijative/1529 -2011-10-14-09-40-39. 

85 Law on Special Measures for the Prevention of Crimes against Sexual Freedom against Minors, Official 
Gazette of RS No. 32/13. 

86 Official Journal of the City of Belgrade No. 55/11 , 8/12 , 8/12 , 42/12, 65/12, 31/13, 57/13 and 37/14.  

http://www.заштитник.срб/index.php/lang-sr_YU/zakonske-i-druge-inicijative/1529-2011-10-14-09-40-39
http://www.заштитник.срб/index.php/lang-sr_YU/zakonske-i-druge-inicijative/1529-2011-10-14-09-40-39
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content. Although the regulatory framework protecting the rights of children in the media 

has been improved, the media continue to invade childrenõs privacy and expose them to 

repeat victimization and harmful content, while the authorities responsible for overseeing 

the media are still not efficient enough .  

Court decisions awarding the sole custody to one parent, allowing the child to maintain 

personal relations with the other parent, ordering a parent to surrender the custody of the 

child, ordering protection of the child from violence and ordering a parent to pay child 

support are still often not enforced  even after time-consuming and exhausting executory and 

criminal proceedings . In such cases there is no functional cooperation between judicial and 

other authorities  (primarily the police and of centres for social work ), final and enforceable 

decisions are sometimes reviewed in executory proceedings, while children become victims 

of the system that was supposed to protect them. It is not uncommon for judicial 

proceedings to end in a reversal of the original decision to the benefit of the parent who 

violated  and abused the rights of the child, either because the parent takes advantage of 

loopholes, because of expired statute of limitations, because the parent manipulates the child 

or because public authorities tend to be rather inefficient when it comes to enforcing their 

own decisions.  

Although they had announced they would comply with the recommendations of the 

Protector of Citizens and eliminate  the source of pollution in the town of Zajaca and arrange 

for continual  air, water and soil pollution monitoring , the Ministry  of Agriculture and 

Environment Protection  and the Ministry of Health  have not done so. The landfill identified 

as the primary source of pollution has not been remedied and arrangements for continual 

water and soil pollution monitoring have n ot been put in place. 

The entitlement to parenting allowance and the entitlement to child allowance are 

conditional upon the childõs mother, or the parent who cares for the child, being a Serbian 

national, even in cases when the other parent and the child are both Serbian nationals. This 

arrangement unjustifiably denies the entitlement to parenting allowance to families whose 

children are nationals of the Republic of Serbia (as confirmed by the Constitutional Court of 

Serbia in its decision87) and denies child allowance (as a type of income specifically intended 

for improving the childõs standard of living) to those children who are in need of this form of 

social support and assistance. The Government the Republic of Serbia has not discussed the 

initiative to  rectify these and other deficiencies by amendments to the Law, submitted by the 

Protector of Citizens. 

A cross-departmental working group, with members from a number of different authorities, 

institutions and organisations , has prepared a Model Protocol f or the Protection of Children 

and Youth against Violence in Sports and Recreational Activities. The Model Protocol is 

harmonized with the previously adopted General and Special Protocols for the Protection of 

Children from Abuse and Neglect. It defines wha t is deemed to constitute violence in sports 

and recreational activities and sets out specific steps that have to be taken in such cases. 

Although the National Assembly  maintains that òit is incumbent upon public authorities and 

public office holders to comply with the recommendations given by the Protector of Citizens, 

each within their respective spheres of competence, and contribute towards the exercise and 

improvement  of the rights of the childò88, the Ministry  of Education, Science and 

                                                      
87 Decision No. IUz  40/12 of 11 July 2014, published on 1 October 2014 in the Official Gazette of RS No. 

104/14.  
88 Conclusion of the National Assembly after reviewi ng the 2013 Annual Report of the Protector of Citizens, 

Official Gazette of RS No. 57/13.  
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Technological Development and the Ministry  of Internal Affairs  have not taken any steps to 

ensure that the Primary School òSreten Mladenovic Mikaó of Nis and the Police 

Administration of  the City of Novi Sad comply with the recommendations  of the Protector of 

Citizens, nor have they taken any activiti4es and measures to apportion individual liability 

within the School and the Police Administration for past refusals to comply with the 

recommendations.89 

II  COMPLAINTS  

In the field of  child rights , in 2014, the Protector of Citizens received 394 complaints  ad 

investigated 23 cases on own initiative. Together, these accounted for 8.55% of the total 

number of complaints received by  the Protector of Citizens in  2014. The number of 

complaints in this year  has been 11.20% higher than last year. 

Chart 1 - Child rights  - Number of complaints received compared to 2013  

 

In 2014, the Protector of Citizens investigated a total  of 417 cases in the field of child rights. 

241 cases received in 2014 have been closed, while  176 are pending. 

In 2014, the Protector of Citizens closed a total of 394 cases in the field of child rights, 

including 241 cases received 2014, with the remaining cases carried forward  from earlier 

years, as shown in the following table . 

Table 9 - Child rights  - outcome of cases handled in 2014 and in earlier years  

Dismissed complaints 183 46.45% 

Unfounded  complaints 147 37.31% 

Cases covered by recommendations issued as the result of expedited oversight 

procedure 
34 8.63% 

Cases covered by recommendations issued as the result of oversight procedure 16 4.06% 

Complaint dropped by complainant  7 1.78% 

Announcement by PoC 6 1.52% 

                                                      
89 See 2013 Annual Report of the Protector of Citizens. 
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Opinion of PoC 1 0.25% 

Total  394 100 % 

 

The Protector of Citizens dismisses the majority of the complaints received because the 

conditions for acting upon them provided for by the Law are not met . Complaints are 

dismissed on the grounds of lack of jurisdiction, belatedness, prematurity, anonymity of 

complainant or formal deficiencies . 

Table 10 - Child rights  - reasons for dismissal of complaints in 2014  

Premature complaint - complainant advised on availab le remedies 71 38.80% 

Declined jurisdiction by PoC - referred to competent authority  49 26.78% 

Formally deficient complaint  42 22.95% 

Complaint filed by unauthorised person  17 9.29% 

Belated complaint 2 1.09% 

Anonymous complaint  2 1.09% 

Total : 183 100% 

 

Assistance in the form of legal advice accounts for a significant share of the actions taken by 

the Protector of Citizens pursuant to complaints; he provides this type of assistance even in 

the cases where he declines jurisdiction or dismisses a complaint as premature. In such cases, 

the Protector of Citizens refers the complainant to the competent authority or provides 

advice on available remedies. 

As can be seen in the table below, in 65.58% of dismissed complaints the Protector of Citizens 

gave the citizens legal assistance in the exercise of their rights before the competent 

authorities . 

Table 11 - Child rights  - assistance provided in the form of legal advice  

 number percentage 

Dismissed complaints 183 100% 

Premature complaint - complainant advised on available 

remedies 
71 38.80% 

Declined jurisdiction by PoC - referred to competent authority  49 26.78% 

Total : assistance provided in the form of legal advice  120 65.58% 

 

In the field of child rights,  689 different violations of special rights have been identified 

pursuant to 417 complaints. The largest number of complaints pointed to violations of 

special rights in the field of child rights. The right to education, as one of the economic, social 

and cultural rights, appears more than 100 times in the complaints received. 
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Table 12 - Child rights  - violations reported by complainants  

Special rights  in the field of child rights  532 77.21% 

Economic, social and cultural rights  114 16.72% 

Civil and political rights  28 4.11% 

Right to good governance 15 2.20% 

Total  689  

 

The following table  shows the structure of special rights in the field of  child rights  based on 

532 reported violations of these rights . 

Table 13 - Special rights in  the field of child rights , their  number  and percentage 

Type of right violated  Number  % Type of right violated  Number  % 

Right to respect for the best 

interest of the child  

195 36.52% 
Right to personal identity  

3 0.56% 

Right to protection against 

violence, abuse and neglect 

106 19.85% 

Right to review of treatment in care  

3 0.56% 

Right to proper development  
50 9.36% Right of the child in case of 

adoption  

2 0.37% 

Rights of children with 

developmental disorders to 

quality of life and special 

protection by the state 

50 9.36% 
Right to protection against 

exploitation  

2 0.37% 

Right to maintain personal  

relations with the parent with  

whom he/she does not live  

47 8.80% 
Right to the preservation of 

personal identity  

2 0.37% 

Right to live with parents  
18 3.37% 

Right to family reunification  
1 0.19% 

Parenting assistance to parents 
12 2.25% 

Special protection of maternity  
1 0.19% 

Right to an adequate standard 

of living  

10 1.87% 
Right to a healthy environment  

1 0.19% 

Right to express his/her own 

opinion  

9 1.69% Rights of refugee children 1 0.19% 

Assistance to families in the 

exercise of children's right to 

an adequate standard of living  

8 1.50% Right to know the identity of 

his/her biological parents  

1 0.19% 

Right to protection against 

parental abduction  

6 1.12% 
Right to leisure and recreation 

1 0.19% 

Right to maintain personal  

relations with the biological 

family and close persons 

5 0.94%    
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Chart  2 - Authorities and organisations most frequently complained against by the 
citizens  in the field of  child rights  
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III  OTHER ACTIVITIES  

Panel of Young Advisors 

Members of the Panel of Young Advisors  have carried out children -to-children and children -

for-children activities through direct work with the children whose lives and work are linked 

with the streets. They have visited the places where children work on the streets and the 

informal settlements where most of those children live in three large cities : Belgrade, Novi 

Sad and Nis. Through interaction with those children and time spent in making friends, 

playing and engaging in cultural activities, they wished to help alleviate the social exclusion 

of this group of children . In doing so, the young advisors of the Protector of Citizens have 

shown it does not take much money to improve the situation of this most vulnerable group 

of children . To draw the attention of the general public and the expert community to the 

plight of these children, they have documented in the form of a video their impressions, 

experiences, details and information that best illustrate the cruel reality of children living 

and working on the streets, their struggle to survive and the various ways in which their 

rights are violated , without any response from the competent authorities . The young 

advisors of the Protector of Citizens had previously been trained on the rules and skills of 

workshops activities and peer education in working with children with difficult experiences, 

with the suppor t of UNICEF. They also attended interactive lectures which introduced them 

to the concepts of social justice, social exclusion, discrimination and unequal starting 

positions, the mechanisms of stereotypes and prejudice, the problems and situation of 

childr en on the move and the possibilities for improving childrenõs standard of living. In the 

course of these activities, members of the Panel cooperated with other organisations and 

activities involved in providing various forms of assistance and support in th e field to 

children living and working on the streets, which gave them an opportunity to exchange 

experiences and knowledge, identify the reasons and causes of the difficult situation of 

children  on the move and identify the risks and challenged faced by t his vulnerable and 

marginalised group of children and the difficulties they experience in the exercise of their 

rights . 

 

Photo 1: Activities of the Panel of Young Advisors in the field of child rights 
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Other activities 90 

The Deputy Protector of Citizens for child rights  has taken part in a public hearing on the 

situation of children living and working on the streets , organised by the Committee on the 

Rights of the Child  of the National Assembly . 

Within the framework of the  campaign titled òParent Plus = Beating Minusó implemented by 

the Network of Organisations for Children of Serbia  (MODS), with the support of the 

Protector of Citizens, an event was held at the youth cultural centre òDom omladineó in 

Belgrade in which children had an opportunity to spend time engaging with their parents 

through various workshops . The aim of the event was to remind of examples of good 

parenting practices and give visibility to all those parents who raise their children without 

resorting to corporeal punishment . The celebrities who endorsed the campaign and all 

attending parents signed the òDeclaration of Serbian Parentsó and sent a strong message that 

child ren can be raised by non-violent means if we build a relationship with them based on 

trust, respect and love. Members of the Panel of Young Advisors  reminded the participants 

of the opinions of children and the youth who took part in their peer research ab out the 

harmfulness and ineffectiveness of corporeal punishment, good parenting practices and the 

need to teach parents how to raise their children. 

Within the framework of the project òPromoting Human and Minority Rights through more 

Intense Contact between the Protector of Citizens and Citizensó, implemented with financial 

support of the Government of the Kingdom of Norway,  the Protector of Citizens held a prize 

competition for primary school pupils in 15 municipalities and towns on the topic òHuman 

Rights as seen from my Angle.ó The aim of the competition  was to sensitise children to the 

situation of persons with disabilities  and members of national minorities  and to issues of 

gender equality . The scoring criteria and the medium (visual art ) were chosen by members of 

the Panel of Young Advisors , whose four-member jury selected 19 winning entries of a total 

of 724, including two special prizes for pupils with developmental disorders .  

Child rights  in the field of  education, health, social security  and protection from violence  and 

mechanisms for the protection  of child rights  were subjects covered by a training event 

organised by the Protector of Citizens, in cooperation with UNICEF , for the members of ten 

female Roma organisations from a number of towns/cities and municipalities in Serbia .91 

The Protector of Citizens also introduced patient rights advisors  and members of local health 

councils in 98 municipalities and towns/cities to the rights of the child in the health care 

system.92 

To mark the Childrenõs Week, the Protector of Citizens and members of the Panel of Young 

Advisors  visited schools in Jagodina, Sabac and Vrsac and the Deputy Protector of Citizens 

for child rights  visited the Shelter in Belgrade.  

With the support of Save the Children , in September 2014 the Protector of Citizens organized 

a regular annual regional conference of the Childrenõs Rights Omubdspersons Network in 

South and Eastern Europe (CRONSEE). This yearõs conference was dedicated to the survival 

of services and programmes for children in the circumstances of restrictive economic 

policies. The Conference was attended by members of the Network, including: the 

ombudsmen of Greece, Croatia, Macedonia, Albania, Montenegro, Bosnia and Herzegovina, 

                                                      
90 International activities of the Protector of Citizens in the field of child rights are presented in the sect ion 

International Cooperation and Projects`. 
91 For more details see section of this Report titled Gender Equality and Rights of LGBT Persons. 
92 For more details see section of this Report titled Health Sector. 
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the Republic of Srpska, Bulgaria, Slovenia, Kosovo93 and the Provincial Ombudsman, as  well 

as representatives of relevant public institutions and civil society organisations dealing with 

child rights . At the end of the Conference, a thematic meeting was held to discuss the issues 

of online reputation and protection of childrenõs safety on the Internet. The Networkõs joint 

stand on these issues is published on the website of the Protector of Citizens.  

At the international conference titled òNational Human Rights and Child Rights Institutionsó 

organized in Sarajevo by the Ombudsman for Human Rights of Bosnia and Herzegovina and 

the international organization Save the Children, the Deputy  Protector of Citizens for child 

rights  presented the role of the Protector of Citizens in the exercise and protection of child 

rights  and some of the results achieved so far. Two members of the Panel of Young Advisors , 

together with children from various organisations in the region , analysed the role of the 

ombudsman in the protection of child  rights , identified the most frequently violated child 

rights in the region and presented the models and effectiveness of methods in which national 

institutions in the region engage children and allow the participation of children in their 

work . After an exchange of experiences and coordination of opinions, the children prepared 

joint presentations with messages and recommendations concerning these issues, which they 

distributed to all participants .94 

The Deputy Protector of Citizens held civic education lessons for primary school pupils in 

Vranje and the Comprehensive Secondary School in Vladicin Han, in which she and the 

pupils discussed the rights and status of LGBT persons and the opinions of children and the 

youth about the prejudice and stereotypes faced by this group of citizens . 

Successful cooperation with international organisations and civil society organisations in the 

field of  child rights , primarily UNICEF and the Network of Organisations for Children of 

Serbia (MODS). 

The Protector of Citizens received 107 questions from children and adults through the 

interactive portal www.pravadeteta.rs , Most of the questions concerned the issues of 

education and upbringing, protection of the child from violence and respect for the childõs 

best. 

IV  TYPICAL CASES  

Deciding on a childõs entitlement to allowance for assisted living requires clear, comprehensible and 

substantiated expert capability assessment 

The Provincial Secretariat for Health, Social Policy and Demographi cs rejected a 

complaint filed by the mother of a visually impaired child, upholding the findings, opinion 

and evaluation made by the capability assessment bodies of the Republic Pension and 

Disability Insurance Fund, although the physicians who gave them w ere not specialists in 

this or indeed any related field and the findings, opinion and evaluation are not clear, 

substantiated and comprehensible. The Protector of Citizens recommended that the 

administrative authority revoke its decision in connection with  the administrative dispute 

initiated in this case and to demand expert capability assessment, opinion  and evaluation 

that would comply with the law and the rules of capability assessment. The authority has not 

complied with the recommendation within the s pecified period . 

                                                      
93 This designation is without prejudice to the  status and in accordance with the UN  Security Council 

Resolution 1244 and the opinion of the International Court of Justice on the Kosovo declaration of independence. 
94 Available at: 

http://www.ombudsman.pravadeteta.com/attachments/394_SARAJEVO%20Child%20rights%20 -
%20Turning%20concept%20into%20reality%20-%20Conference%20Report.pdf. 

http://www.pravadeteta.rs/
http://www.ombudsman.pravadeteta.com/attachments/394_SARAJEVO%20Child%20rights%20-%20Turning%20concept%20into%20reality%20-%20Conference%20Report.pdf
http://www.ombudsman.pravadeteta.com/attachments/394_SARAJEVO%20Child%20rights%20-%20Turning%20concept%20into%20reality%20-%20Conference%20Report.pdf
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Makeshift flood shelter refuses to accept Roma children, authorities place them in a nuclear shelter 

During the May floods , many Roma children and their families were placed in a nuclear 

shelter in Novi Beograd  after their homes had been destroyed or flooded but the makeshift 

shelter to which they had originally been sent refused to accommodate them for openly 

discriminatory reasons . Although the nuclear shelter lacks even the most basic of conditions  

for a prolonged accommodation of people, the children and their families spent the next 

three weeks there. Only after the Protector of Citizens gave a recommendation were these 

families placed in adequate accommodation.  

New public sector hiring òprocedureó does away with services for children 

The Municipality of Aleksinac had introduced a day care service for children and youth  with 

developmental disorders and its 2014 budget included funding for this purpose . However, 

children and youth with developmenta l disorders have been left without this service after 

the effective dates of the Law on Budget System95 and the Decree on the Procedure for 

obtaining Approval for New Employment and Additional Staff Engagement by Public 

Spending Units96. Under these regulations, the Centre for Social Work of Aleksinac, as the 

provider of the day care service, was unable to hire technical staff under fixed -term 

employment contracts without obtaining prior approval . Although the Centre for Social 

Work has sent a request for approval to competent authorities as early as in January 2014, the 

Governmentõs Committee in charge of granting approval for new employment and 

additional staff engagement by public spending units 97 has not passed a decision pursuant to 

it even after one whole year.  

Best interests of the child ð a duty of public authorities 

Acting on request of the Ministry  of Internal Affairs  in connection with various activities of 

that Ministry which involved children , the Protector of Citizens gave an opinion that the 

police and public authorities should organize their work with the best interest of children in 

mind, in an environment that is safe for children and in conditions that guarantee proper 

growth and development, inviolability of physical and mental integrity of the child, 

protection against discrimination, protection of the childõs privacy and protection from 

harmful content , with full respect for the childõs dignity and taking  into account the age, 

vulnerability and sensibility of the child and his/her mental , emotional and social maturity . 

The Protector of Citizens is of the opinion that the activities, the informational and 

educational material used and the means and techniques deployed by public authorities 

should be accessible, understandable, clear and suitable for children, communicated and 

presented in a manner appropriate to their age and focused on personal safety, participation 

of children and social inclusion of children . 

V  PROPOSALS FOR IMPROVING CITIZENSõ POSITION IN RELATION TO 

GOVERNMENT AUTHORITIES  

1. The National Assembly  should consider bills of amendments to the  Labour Law  and 
the Law on Financial Support to Families with Children  submitted by  the Protector of 
Citizens. 

2. The Government  should draft and submit to the National Assembly for enactment  a 
Bill on Ratification of the Optional Protocol to the UN Convention on the Rights of the Child 

                                                      
95Official Gazette of RS No. 54/09, 73/10, 101/10, 101/11, 93/12, 62/13, 63/13 and 108/13.  
96Official Gazette of RS, No. 113/13 and 21/14. 
97Decision on Formation of the Committee on Approval of New Employment and Additional Staff 

Engagement by Public Spending Units (Official Gazette of RS No. 113/2013) 
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on a communications procedure for filing complaints with the Committee on the Rights of 
the Child, which Serbia signed in February 2012, in accordance with the Initiative launched 
by the Protector of Citizens. 

3. The Government  should draft and submit to the National Assembly for enactment  a 
Bill of Amendments to the Law  on Financial Support to Families with Children , in 
accordance with the Initiative launched by the Protector of Citizens . 

4. The Government should propose and the National Assembly should enact  a special 
law that would put in place a mechanism to investigate the cases of the so-called òmissing 
babiesó, in accordance with the judgement  of the European Court of Human Rights.  

5. The Government  should draft and submit to the National Assembly  for enactment a 
law that would outlaw corporeal punishment of children in all environments . 

6. The Government  should enable the reintroduction of services for children that have 
been discontinued due to austerity measures and should plan and implement economic 
policy measures in such a way as to avoid any further deterioration of the existing level of 
standards in the exercise of child rights . 

7. The Ministry of Justice  should step up its efforts to harmonise Serbian regulations 
with the Council of Europe Convention on the Protection of Children against Sexual 
Exploitation and Sexual Abuse, with a view to ensuring full protection of chil d victims from 
secondary traumatisation and victimisation and should furthermore consider the initiatives 
for amendments to the Criminal Code filed by the Protector of Citizens. 

8. The Ministry of Education, Science and Technological Development and education  
inspectorates of local self -governments  should increase the inspection coverage of 
education institutions in cases of violence against pupils, including in particular timely, 
proper and diligent implementation of the Law on Basic Elements of the Education  System, 
the Regulations on the Protocol of Actions taken by Institutions in Response to Violence, 
Abuse and Neglect, the General Protocol on the Protection of Children from Abuse and 
Neglect and the Special Protocol on the Protection of Children and Pupil s from Violence, 
Abuse and Neglect in Education Institutions . 

9. The Ministry of Education, Science and Technological Development  and education 

inspectorates of local self -governments  should ensure efficient and timely initiation and 
conduct of proceedings to determine personal responsibility of school staff for violations of 
the prohibition of violence, abuse and neglect, negligence at work and omissions in the 
implementation of measures to protect children from violence, abuse and neglect. 

10. The Ministry of Ed ucation, Science and Technological Development  should 
intensify the activities aimed at regulating the services of additional support and assistance 
to pupils with developmental disorders in education, the types of those services, the 
methods of their provision and financing, the procedure of assessment of the childõs/pupilõs 
needs and formation, operation and control of cross-departmental committees. 

11. The Ministry of Education, Science and Technological Development should 
provide regular trainings at educat ion institutions aimed at sensitising the staff to children 
with developmental disorders and adoption of practical skills and knowledge in the work 
with them . 

12. The Ministry of Labour, Employment and Social Policy , the Ministry of Health  and 
the Ministry  of Education, Science and Technological Development  should organise public 
awareness raising campaigns on the harmfulness of corporeal punishment of children and 
the alternatives to this method of disciplining children and provide expert assistance and 
support to parents in the education of their children through the mechanisms of social and 
health care services (parent counselling, phone lines, òparenting classesó etc.). 
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13. The Ministry  of Agriculture and Environment Protection  and the Ministry of 
Health  should comply with the recommendations  of the Protector of Citizens aimed at 
ensuring continual monitoring of air, water and soil pollution in the town of Zajaca and 
ultimate elimination of the source of pollution . 

14. The Ministry  of Youth and Sports  should step up its efforts to amend the Law on 
Sports and regulate contracts between sport clubs/organisations and underage athletes. 

15. The Ministry  of Youth and Sports  should adopt a Protocol for the Protection of 
Children and Youth from Violence in Sports and Recreationa l Activities . 

16. The Ministry  of Education, Science and Technological Development  should ensure 
that primary school òSreten Mladenovic Mikaó complies with the recommendations of the 
Protector of Citizens and takes steps to determine individual responsibility for past failures 
to comply with the recommendations . 

17. The Ministry  of Internal Affairs  should ensure that the Police Administration of 
Novi Sad complies with the recommendations of the Protector of Citizens and takes steps to 
determine individual responsib ility for past failures to comply with the recommendations . 
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2.2. RIGHTS OF NATIONAL MINORITIES  

I  BACKGROUND  

1. Governmentõs achievements 

1.1. Amendments to the Law on National Councils of National Minorities  have been 
enacted.98 

1.2. The Administrative Court 99 has overturned the decision of the competent Ministry 
which rejected the request of the Tzintzar  national minority for a separate electoral roll and 
the case has been referred back to the authority of first instance. 

1.3. Administrative authorities have demonst rated a willingness to remedy the results of 
many years of persistent omissions in their work regarding the official use of the Serbian 
language and the Cyrillic script , within the mandate of the Protector of Citizens.   

1.4. The Ministry  of Labour, Employment and Social Policy has issued an opinion in 
connection with the registration of names of children or spouses in the languages of national 
minorities in birth, marriage and death registers by municipality and town/city 
administrations in those languages wher e the female form of a surname is formed by a 
suffix .   

1.5. The Ministry  of Public Administration and Local Self -Government has reissued to 
town/city and municipal authorities its opinion on registration of names of members of 
national minorities in birth , marriage and death registers.  

1.6. Irregularities have been remedied and pupils of Bosniak ethnicity have been 
interviewed to determine in which language they would like to hear their lessons in all 
schools situated in the local self-governments where the Bosnian language is officially used .  

1.7. The Ministry  of Education, Science and Technological Development has initiated the 
preparation of a curriculum and syllabus for bilingual teaching for members of national 
minorities and a syllabus for teaching Serbian as a second language.  

1.8. Affirmative measures applied in school enrolment procedures have resulted in 
higher rates of enrolment of pupils of Roma ethnicity in secondary schools .   

1.9. With the aim of increasing the representation of national minorities in its staff , the 
Ministry  of Internal Affairs  has been implementing a police recruitment campaign targeted 
at members of national minorities .  

1.10. A Framework Agreement on Implementation of a Regional Programme for Provision 
of Permanent Housing to Refugees was signed between the Republic of Serbia and the 
Council of Europe Development Bank  (CEB) on 25 October 2013.100 

2. Results achieved by the Protector of Citizens  

2.1. In compliance with the recommendation given by the Protector of Citizens, certain 
provisions of the Law on Natio nal Councils of National Minorities  have been amended.  

2.2. The Protector of Citizens has sent an Opinion101 to the Ministry  of Public 
Administration and Local Self -Government, advising the latter that the number of members 

                                                      
98 Official Gazette of RS, No. 72/09, 20/14 ð decision of the Constitutional Court and 55/14.  
99  Uip. 1/14 of 17 December 2014. 
100 Official Gazette of RS - International Treaties No. 08/14.  
101 For more information see: http://www.pravamanjina.rs/ind ex.php/sr/podaci/dokumenta/ -/606 -

miljenje-zatitnika -graana-upueno-ministarstvu -dravne-uprave-i-lokalne-samouprave. 

http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/606-miljenje-zatitnika-graana-upueno-ministarstvu-dravne-uprave-i-lokalne-samouprave
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/606-miljenje-zatitnika-graana-upueno-ministarstvu-dravne-uprave-i-lokalne-samouprave
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of an ethnic community alone cannot serve as the sole criterion for recognizing the right to 
form a National Council , as explained by the Administrative Court  in the statement of 
reasons for its judgement which quashed the original decision of the competent Ministry . 

2.3. Through compliance with the recommendation given by the Protector of Citizens and 
during the exercise of his oversight powers, public authorities have remedied the identified 
omissions in connection with the use of the Latin script and have ensured the use of the 
Serbian language and the Cyrillic script in their work . 

2.4. The Recommendations102 given by the Protector of Citizens and the investigation 
initiated before this authority have significantly improved the situation regarding the right 
of members of national minorities to officia l use of their language and script. 

2.5. Through compliance with the recommendation 103 given by the Protector of Citizens, 
obstacles to teaching in the Bosnian language for those pupils who have opted for it have 
been eliminated. 

2.6. After the initiation of an invest igation by the Protector of Citizens , the Ministry  of 
Education, Science and Technological Development has passed a new decision appointing a 
working party for drafting regulations on bilingual teaching in Serbian and in a language of 
a national minority . 

2.7. Through the use of intermediary powers, t he Protector of Citizens has intensified the 
efforts of competent authorities towards introducing systemic arrangements for affirmative 
action aimed at providing education to the Roma . 

2.8. Recommendations given by the Protector of Citizens have contributed to planning 
and implementation of affirmative action aimed at increasing the number and share of 
members of national minorities among the employees of the Ministry  of Internal Affairs . 

2.9. The Protector of Citizens has issued recommendations104 to the National Employment 
Service and its Vranje Branch which will improve the results already achieved in the 
granting of self -employment subsidies to persons of Roma ethnicity.   

2.10. In 2014, the Protector of Citizens received 153 complaints in this field in which 
complainants alleged 186 violations of rights.  In the same period, he completed the 
investigations in a total of  177 cases received in 2014 and in earlier years. Out of the total of  
25 investigations conducted,  12 (48%) investigations were closed by issuing 
recommendations in an expedited procedure. In the remaining cases, the Protector of 
Citizens conducted inspections and issued 17 recommendations, of which  10 (58.82%) have 
been accepted, 7 (41.18%) have not been complied with  and 0 are still pending. Based on the 
number of identified  (29) and remedied (22) omissions, the efficiency rate in this field is  
75.86%.  

3. Shortcomings at the national level    

3.1. There is still no legal certainty that would guarantee the national councils o f national 
minorities the full exercise of their rights irrespective of any political will or other public 
interests, because, in violation of the constitutional principle of the rule of law :  

                                                      
102 For more information see: http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/ -/462 -

preporuka -ministarstvu -za-dravnu -upravu -i-lokalnu -samoupravu-u-vezi-sa-upisom-u-matine-knjige-linog -
imena-na-jeziku-nacionalne-manjine-i-prema-njegovom-pravopisu . 

103 For more information see: http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/ -/611 -
povreena-prava-uenika-bonjake-nacionalnost-da-se-obrazuju-na-maternjem-jeziku. 

104 For more information see: http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/ -/625 -
vranjska-filijala -nsz-ne-primenjuje -afirmativne -mere-za-zapoljavanje-graana-romske-nacionalnosti. 

http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/462-preporuka-ministarstvu-za-dravnu-upravu-i-lokalnu-samoupravu-u-vezi-sa-upisom-u-matine-knjige-linog-imena-na-jeziku-nacionalne-manjine-i-prema-njegovom-pravopisu
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/462-preporuka-ministarstvu-za-dravnu-upravu-i-lokalnu-samoupravu-u-vezi-sa-upisom-u-matine-knjige-linog-imena-na-jeziku-nacionalne-manjine-i-prema-njegovom-pravopisu
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/462-preporuka-ministarstvu-za-dravnu-upravu-i-lokalnu-samoupravu-u-vezi-sa-upisom-u-matine-knjige-linog-imena-na-jeziku-nacionalne-manjine-i-prema-njegovom-pravopisu
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/611-povreena-prava-uenika-bonjake-nacionalnost-da-se-obrazuju-na-maternjem-jeziku
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/611-povreena-prava-uenika-bonjake-nacionalnost-da-se-obrazuju-na-maternjem-jeziku
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/625-vranjska-filijala-nsz-ne-primenjuje-afirmativne-mere-za-zapoljavanje-graana-romske-nacionalnosti
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/625-vranjska-filijala-nsz-ne-primenjuje-afirmativne-mere-za-zapoljavanje-graana-romske-nacionalnosti
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¶ relevant provisions  of laws in the fields of education, culture  and information 
have not yet been harmonized with the provisions of the Law on National Councils of 
National Minorities ;  

¶ There is no effective mechanism at municipal and town/city level that would 
guarantee that any decisions passed by competent authorities are in accordance with 
the recognised rights of national councils of national minorities .   

3.2. Public authorities still do not always comply with the duty to use the Serbian 
language and the Cyrillic script . 

3.3. No uniform practice has been adopted in the work of competent authorities of local 
self-governments where citizens exercise their right to have their name registered in the 
language and according to the ortochartic rules of their national minority . 

3.4. The issues concerning official use of the Bosnian language in administrative, judicial 
and other procedures have not been eliminated. 

3.5. The Ministry  of Education, Science and Technological Development as not taken 
measures to harmonise the relevant provisions of the basic law and special laws within its 
sphere of competence which contradict one another with regard to bilingual teaching for 
members of national minorities . 

3.6. The education system has not ensured that all members of national minorities , once 
they complete their education in their native tongue , have a functional knowledge of 
Serbian.  

3.7. There are still no system arrangements in place that would govern the use of 
affirmative action in the education of Roma pupils . 

3.8. Members of national minorities  with dual citizenship are not eligible for police 
training and subsequent employment in the police because the Ministry  of Internal Affairs  
has not adopted an implementing regulation wi thin the statutory period that would specify 
which posts in the police force can be staffed solely by persons who hold only the citizenship 
of the Republic of Serbia. 

3.9. Even after more than twenty years since the outbreak of the refugee crisis in the 
former Yugoslavia, not all refugees have been provided with adequate housing and the 
process of closing of collective camps has not been going according to plan. 

3.10. No plan has been adopted to address the issue of informal collective camps or to 
provide housing for the internally displaced Roma who dwell in in unsanitary settlements .  

4. Key recommendations, opinions and legislative initiatives of the Protector of Citizens 

that have not been complied with  

4.1. No actions have been taken to comply with the following recommendations for 
improving the citizensõ position in relation to public authorities set out in the 2013 Annual 
Report of the Protector of Citizens: 

¶ The recommendation that  the Ministry  of Public Administration and Local 
Self -Government  should amend all provision s of the Law on National Councils of 
National Minorities ; 

¶ The recommendation that the Government should propose amendments to 
the Law on Official Use of Languages and Scripts; 

¶ The recommendation to provide to the largest possible extent the protection 
and exercise of the rights relevant for preservation of ethnic and cultural identity to 
national minorities whose national councils have head offices in Central Serbia, at the 
level exercised by the national minorities in the Autonomous Province of Vojvodina . 
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4.2. The competent authorities  did not respond by the end of the reporting period to the 
Opinion of the Protector of Citizens concerning the need to develop other social housing 
programmes. 

4.3. The Ministry of Justice  has not responded to the opinion given by the Protector of 
Citizens in 2013 and has not taken available measures to eliminate the problems caused by 
the lack of translators for the Bosnian language.  

4.4. The Ministry  of Education, Science and Technological Development  has not taken 
into account the Opinion  given by the Protector of Citizens in 2010 and has not taken 
measures to put in place a new curriculum and syllabus that would give pupils a functional 
knowledge of the Serbian language after they complete their education in the language of the 
national m inority to which they belong. 

4.5. The Ministry  of Internal Affairs  has not complied with the recommendations of  the 
Protector of Citizens and has not taken measures to ensure that members of national 
minorities and any other persons who hold both Serbian citizenship and the citizenship of a 
foreign country are eligible for police training and employment at the said Ministry .   

5. Explanation   

The second direct elections for national councils of national minorities  have been held.  The 

adopted amendments to the Law on National Councils of National Minorities  take into 

account the Recommendations105 given by the Protector of Citizens and have contributed to 

democratic elections, without major illegalities or irregularities comparable to those 

identified in the 2010 elections, in particular with regard to registration of citizens with 

special electoral rolls and protection of citizensõ personal data.   

The elections have drawn attention to the fact that funding of election campaigns should be 

regulated by a law, as well as to the fact that electoral rolls of national minorities had not 

been updated. The opinion of the Protector of Citizens, repeated time and again over the 

years, namely that every effort should be made to resolve the issue of politicisation and 

party -political bias of national councils and their decisions , is being increasingly supported 

both by the general public and by the national councils themselves.   

The rejection of the request for a separate electoral roll for the Tzintzar national minority, 

justified by the claim that Tzintzars cannot be considered a national minority in the Republic 

of Serbia due to their small number, is reason enough to question whether Serbia even has a 

minority policy and, if it does, which objectives it pursues, given the fact that other relatively 

minor ethnic groups have already been granted the status of national minorities and have 

formed their national  councils. The Protector of Citizens has issued an Opinion in which he 

stated that sheer numbers cannot and should not be the sole criterion for recognising the 

collective right of an ethnic community to form a national council . Furthermore , with regard 

to the size of ethnic communities, one thing that should be borne in mind is that smaller 

communities tend to have a higher need for protection of their identity and continued 

survival . The Ministry has not responded to the Opinion of the Protector of Citizens, but it 

will nevertheless have to review its decision following the said judgement of the 

Administrative Court, which references the Opinion of the Protector of Citizens in the 

statement of reasons.   

Due to non-harmonised laws, since the very first year of implementation of the Law on 

National Councils of National Minorities  there have been lingering uncertainties as to 

whether and under what circumstances the national councils would be able to exercise their 

                                                      
105 For more information see: http://www.ombudsman.pravamanjina.rs.  
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powers. Furthermore , during the reporting pe riod the Constitutional Court  passed its 

Ruling 106 which declared certain provisions of the Law on National Councils of National 

Minorities  non-compliant with the Constitution and those provisions have since been 

deleted. However , the corresponding provision s of special laws (essentially identical to the 

provisions that have been declared unconstitutional ) pertaining to the powers of national 

councils have remained in force. For reasons of legal certainty and expediency it is necessary 

to harmonise all laws, not least because it would be highly impractical to conduct a 

constitutional and legal review of each individual provision that contains identical or similar 

wording on these matters as the provisions that have already been found to be 

unconstitutional, re gardless of the legislative instrument in which such provisions are 

contained. 

Pursuant to a ruling of the Constitutional Court , the provision of the Law on National 

Councils which stipulates that a national council must give prior approval for the 

appoint ment of principals in education institutions where most classes provide teaching in 

the language of the national minority concerned or which are found to be of special interest 

for that national minority, has been declared unconstitutional . Contrary to the  stand taken by 

the Constitutional Court , a complaint received from a candidate for the principal of a school 

of special importance for a national minority has revealed that the applicable provision of the 

Law on Basic Elements of the Education System stil l stipulates that the appointment of a 

principal requires prior approval from the relevant national council of a national minority .  

As already stated in the last yearõs Annual Report, since the first year of implementation of 

the Law the Protector of Citizens has been drawing attention to facts and reasons why 

legislative provisions governing the work and public powers of national councils  need to be 

improved . The situation warrants either comprehensive amendments of the Law or the 

enactment of a new one with clear and precise provisions, which would be consistently 

applied and would eliminate all obstacles and issues identified so far in the exercise of public 

powers of national councils , in the interest of protection  and exercise of rights of members of 

national minorities . 

The Ministry  of Public Administration and Local Self-Government has informed the 

Protector of Citizens it would either undertake systemic amendments to the Law or enact a 

new Law after the elections for national councils, once a functional analysis of the four years 

of implementation of the current Law has been completed . 

Eight years after the enactment of the Constitution, the government has not succeeded in 

ensuring the official use of the Serbian language and the Cyrillic script in accordance with 

the law. The recommendations107 given by the Protector of Citizens in connection with the 

official use of the Serbian language and the Cyrillic script have not been complied with and 

there is no competent executive authority at the national level that would be in charge of 

overseeing compliance with the law and proposing and taking steps to improve the situation 

with regard to the official use of languages and scripts . For this reason, citizens apparently 

believe the Protector of Citizen s to be the government authority that has the power to 

enforce the official use of the Serbian language and the Cyrillic script in the work of public 

authorities . This is evident from the number of complaints  filed every year by citizens who 

seek protection for their right to language and script , as well as the number of complaints by 

                                                      
106 Official Gazette of RS No. 20/14. 
107 Available at: http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/ -/478 -preporuka -

ministarstvu -za-ljudska-i-manjinska-prava-dravnu -upravu -i-lokalnu -samoupravu-u-vezi-sa-slubenom-
upotrebom -srpskog-jezika-i-irilikog -pisma. 

http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/478-preporuka-ministarstvu-za-ljudska-i-manjinska-prava-dravnu-upravu-i-lokalnu-samoupravu-u-vezi-sa-slubenom-upotrebom-srpskog-jezika-i-irilikog-pisma
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/478-preporuka-ministarstvu-za-ljudska-i-manjinska-prava-dravnu-upravu-i-lokalnu-samoupravu-u-vezi-sa-slubenom-upotrebom-srpskog-jezika-i-irilikog-pisma
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/478-preporuka-ministarstvu-za-ljudska-i-manjinska-prava-dravnu-upravu-i-lokalnu-samoupravu-u-vezi-sa-slubenom-upotrebom-srpskog-jezika-i-irilikog-pisma
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citizens who voice their displeasure with the ubiquity of the Latin script in official use and in 

all spheres of the public live .  

Since 2011, following a preliminary investig ation by the Protector of Citizens, the Republic 

Pension and Disability Insurance Fund  has taken a number of measures to eliminate the 

unlawful use of the Latin script in the work of this authority , including technical solutions 

for the use of the Cyrillic  script. However , the Protector of Citizens has found that citizens 

still receive decisions written in the Latin script, the official explanation for this being that it 

takes time and considerable financial resources to transcribe all data. 

During the reporting period , the Protector of Citizens has issued Recommendations108 to the 

public enterprise òGradska toplanaó (district heating utility company) in Jagodina. The 

Recommendations have been complied with and the citizens now receive their bills in the 

Cyrillic script . However , it is rather telling that in 2013 the company had purchased new 

billing software that supported only the Latin script .  

Through the use of intermediary powers , the Protector of Citizens informed the Transport 

Secretariat of the City of Belgrade about the complaints received from citizens because the 

official identification documents of public transport ticket inspectors were written in the 

Latin script . These were soon replaced with new identification documents, in which the 

inspectorsõ names were also written in the Cyrillic script. 

It is worrying that town/city and municipal authorities have not adopted a uniform practice 

in procedures in which members of national minorities exercise their right to have their 

names written in the l anguage and script of the national minority to which they belong in 

birth , marriage and death registers, given that the recommendations given by the Protector 

of Citizens and the Provincial Ombudsman  of the Autonomous Province of Vojvodina  in 

2011 have been complied with and the competent Ministry had immediately sent its opinion 

to relevant departments with a view to introducing a uniform practice . Thus, the ministry in 

charge of labour, employment and social policy has informed the Protector of Citizens it had, 

during the investigation by this authority, issued an opinion to all town/city and municipal 

authorities on how to handle situations when the name of a member of a national minority is 

to be determined or changed. Furthermore , the Ministry  of Public Administration and Local 

Self-Government has informed of the Protector of Citizens it has once again sent its opinion 

to town/city and municipal authorities  with a view to creating a uniform practice with 

regard to registration of names of members of national minorities  in their own language and 

script. 

The Ministry of Justice has not responded to the Opinion of the Protector of Citizens 

concerning the lack of sworn-in-court translators for the Bosnian language. In the 2013 

Annual Report t he Protector of Citizens explained that the lack of translators for the Bosnian 

language for Bosniak national minority prevent ed citizens from using their language and 

script in administrative, judicial and other proceedings before public authorities, while some 

citizens, as parties in the proceedings, used this shortcoming to avoid or delay 

implementation of certain regulations which would be unfavourable for them under certain 

circumstances. Furthermore , the Protector of Citizens has learned during the reporting 

period th at the lack of translators for the Bosnian language prejudices the lawfulness and 

regularity of proceedings , in particular those conducted by the Ministry  of Internal Affairs , 

while on the other hand citizens are increasingly using the right to their own language and 

                                                      
108 For more information see: http://www.zastitnik.rs/index.php/lang -sr/2012-02-07-14-03-33/3429-2014-08-

18-13-24-41. 

http://www.zastitnik.rs/index.php/lang-sr/2012-02-07-14-03-33/3429-2014-08-18-13-24-41
http://www.zastitnik.rs/index.php/lang-sr/2012-02-07-14-03-33/3429-2014-08-18-13-24-41
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script as a defence. Unfortunately , although they had announced their participation , 

representatives of the Ministry  of Justice did not attend the round table and the working 

meeting with the Ministry  of Internal Affairs , which was organised by the Protector of 

Citizens to address, among other things, this issue of great importance for the citizensõ right 

to lawfulness and regularity of proceedings .  

The Ministry  of Education, Science and Technological Development, acting in compliance 

with the recommendations  of the Protector of Citizens, took measures within its sphere of 

competence to remedy the omissions identified in the school year 2013/2014 and to provide 

pupils of Bosniak ethnicity with education in the Bosnian lan guage.  

The Ministry  of Education, Science and Technological Development has chosen to offer 

bilingual teaching in Serbian and in Bosnian in this school year . The model of bilingual 

teaching for members of national minorities in the Republic of Serbia is not based on a long-

standing practice and for this reason it will be necessary to determine which  conditions 

bilingual teaching must meet in order to achieve the same educational purpose as teaching 

only in the language of the national minority . Another issue that should be considered is 

whether bilingual teaching should be provided as an exception and, if so, under which 

conditions, since the Law on Basic Elements of the Education System stipulates that bilingual 

teaching can be provided in exceptional cases, while the laws on primary and secondary 

education do not provide for bilingual teaching as an exception .  

Although the statutory period for adoption of implementing regulations has not yet expired, 

bilingual teaching in the Bosnian language has been introduced in schools without any 

curriculum or syllabus adopted in advance . After the initiation of an investigation following 

a complaint filed by the National Council of the Bosniak National Minority , the Ministry  

informed the Protector  of Citizens it had expanded the Working Party tasked with preparing 

a draft implementing regulation that would, before the beginning of the new school year, set 

out detailed requirements and criteria for the provision of bilingual teaching in Serbian and 

in the language of a national minority .  

With a view to improving the quality of teaching so as to ensure that pupils from national 

minorities  have acquired active knowledge of the Serbian language upon completing their 

education, while at the same time also enabling pupils of Serbian and other ethnicities to 

learn languages of national minorities, in 2010 the Protector of Citizens issued an Opinion109 

with preventive recommendations, which was not taken into consideration at that time. 

Now, four years later, the public is b ecoming increasingly critical of the existing situation . 

The information that national councils of national minorities  and international organisations 

provide project support for pupils from national minorities to learn Serbian, although they 

have been learning Serbian as a second language throughout their education, has prompted 

the Protector of Citizens to hold a working meeting, in which the Ministry of Education 

informed this authority it had begun preparing a new curriculum and syllabus for Serbian as 

a second language and was considering the possibility of teaching the dominant language of 

each individual community in schools . 

As already explained in the 2013 Annual Report of the Protector of Citizens, the affirmative 

measures referred to in Article 21 of the Constitution of the Republic of Serbia  have not been 

fully elaborated and there are no system provisions that would govern their application . For 

                                                      
109 For more information see: http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/ -/452 -

miljenje-i-preventivna -preporuka -ministarstvu -prosvete-radi -unapreenja-kvaliteta -nastave-na-srpskom-jeziku-i-
jezicima-nacionalnih -manjina. 

http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/452-miljenje-i-preventivna-preporuka-ministarstvu-prosvete-radi-unapreenja-kvaliteta-nastave-na-srpskom-jeziku-i-jezicima-nacionalnih-manjina
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/452-miljenje-i-preventivna-preporuka-ministarstvu-prosvete-radi-unapreenja-kvaliteta-nastave-na-srpskom-jeziku-i-jezicima-nacionalnih-manjina
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/452-miljenje-i-preventivna-preporuka-ministarstvu-prosvete-radi-unapreenja-kvaliteta-nastave-na-srpskom-jeziku-i-jezicima-nacionalnih-manjina
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this reason, and also because competent authorities and institutions lack sufficient 

knowledge about t he reasons and objectives of affirmative measures, we are often presented 

only with statistical figures .  It is impossible to measure the attainment of the expected or 

desired outcomes solely by the number of citizens covered by an affirmative measure. 

In 2014 there has been much debate about the use of affirmative measures in the enrolment 

of Roma pupils and students, who were unlawfully required to demonstrate their ethnicity 

by providing extracts from the special electoral roll for the Roma national minority. On the 

other hand, there is reason to believe that some pupils of other ethnicities have been abusing 

this affirmative measure because of the lack of a clearly developed procedure, criteria for its 

implementation and mechanisms that would prevent  any such abuse. In connection with this 

issue, the Protector of Citizens held a joint meeting with all competent authorities  and the 

National Council of the Roma National Minority. The participants agreed to set a precise, 

transparent and predetermined pr ocedure before the beginning of the new school year 

which would guarantee that the purpose of this affirmative measure is achieved .  

Although the Ministry  of Education, Science and Technological Development has instructed 

universities that the affirmative measure for the enrolment of Roma students is mandatory, 

certain faculties persist in refusing to comply with this duty and set a 2% quota of the total 

number of students funded from the budget for the enrolment of Roma students (including 

persons with dis abilities) . The Protector of Citizens has pointed to these issues and given 

recommendations on the desired course of action to deal with them in the special Report on 

Implementation of the Strategy for Improvement of the Status of the Roma 110, which have 

not been complied with . 

In connection with the use of affirmative employment measures to ensure proportional 

representation of national minorities in public administration , the Protector of Citizens has 

issued Recommendations to public authorities111 and the Ministry  of Internal Affairs 112. One 

of the measures implemented by the Ministry  is a promotional campaign designed to 

motivate as many members of national minorities  as possible to apply for enrolment in the 

Centre for Basic Police Training, with the u ltimate goal of finding employment with the 

police after the training . The Ministry has reported about the implementation of this measure 

by presenting the figures on enrolment of members of national minorities  in police training .  

However, after learning that the candidates for enrolment were required to give a statement 

that they do not hold dual citizenship, although the text of the Public Call did not specify this 

condition, the Protector of Citizens inspected the work of the Min istry  and has issued 

Recommendations113 on how to remedy the omissions. In the inspection procedure it was 

found that candidates were asked to provide a statement they did not hold dual citizenship 

because an implementing regulation that would specify which posts in the police force can 

be staffed solely by persons who hold only the citizenship of the Republic of Serbia had not 

been adopted. Members of national minorities , many of whom hold dual citizenship, are not 

eligible to apply, undergo the training and  then enter into an employment relationship, 

although after the amendments of 2011 the Law on Police does not specifically bar persons 

                                                      
110 For more information see: 

http://www.pravamanjina.rs/attachments/IZVESTAJ%20ZG%20O%20SPROVODJENJU%20STRATEGIJE.pdf . 
111 For more information see: http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/ -/420 -

preporuka -organima-dravne-uprave. 
112 For more information see: http://www.ombudsman.rs/index.php/lang -sr/2012-02-07-14-03-33/1451-

2011-08-05-12-57-00. 
113 For more information see: http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/ -/623 -mup -

trai -dodatni -uslov-za-prijem -kandidata -koji -nije-naveden-u-konkursu . 

http://www.pravamanjina.rs/attachments/IZVESTAJ%20ZG%20O%20SPROVODJENJU%20STRATEGIJE.pdf
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/420-preporuka-organima-dravne-uprave
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/420-preporuka-organima-dravne-uprave
http://www.ombudsman.rs/index.php/lang-sr/2012-02-07-14-03-33/1451-2011-08-05-12-57-00
http://www.ombudsman.rs/index.php/lang-sr/2012-02-07-14-03-33/1451-2011-08-05-12-57-00
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/623-mup-trai-dodatni-uslov-za-prijem-kandidata-koji-nije-naveden-u-konkursu
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/623-mup-trai-dodatni-uslov-za-prijem-kandidata-koji-nije-naveden-u-konkursu
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with dual citizenship from employment with the police . The Ministry  has not complied with 

the recommendations; instead, it has informed the Protector  of Citizens it intends to comply 

with them in the future .  

As the plan for gradual phasing -out of collective camps is implemented , fewer and fewer of 

these camps remain. However, the fact that only one refugee camp has been closed in 2014 

seems to indicate that the process of their closing will not be completed according to 

schedule, i.e. by the end of 2015. Thus, it remains uncertain when the collective camps would 

be finally closed and all refugees placed there provided with adequate housing . 

The number of complaints about delays in the procedures conducted pursuant to calls for 

applications for the provision of housing to refugees b eyond statutory deadlines , about 

unjustifiably long procedures and about referrals of cases back to the authority of first 

instance due to irregularities . Another issue that has emerged is the provision of housing and 

finding solutions to all problems face d by the inhabitants of informal collective camps due to 

resettlement. A large number of citizens, mostly of Roma ethnicity, have been living in 

informal settlements without any infrastructure since their displacement from the territory of 

the Autonomous Province of Kosovo and Metohia in 1999. Similarly as in the current case of 

the Roma settlement òCukaricka sumaó, these are socially vulnerable families whose 

members are sometimes denied the fundamental human rights because they do not hold 

identity docume nts. 

 

Photo 2: Receiving complaints at the Roma settlement in Vlasotince 
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The Protector of Citizens has issued an Opinion114 to the competent authorities concerning 

the need to introduce and develop different programmes of social housing for the most 

vulnerable Serbian citizens. He highlighted the fact that the government had failed to 

provide the essentials required for social housing of refugees and IDPs, as well as other 

vulnerable social groups, including families living in informal settlements, persons with 

disabilities, homeless persons, victims of domestic violence, children without parental care 

etc. The Protector of Citizens has received no response from the competent authorities  in 

connection with this Opinion by the end of the reporting period which would clarify which 

measures have been planned or implemented or explain the reasons why the Opinion was 

not accepted.  

II  COMPLAINTS  

In the field of  righ ts of national minorities , the Protector of Citizens received 146 complaints 

and investigated 7 cases on his own initiative. These 153 complaints account for  3.14% of the 

total number of complaints received by the Protector of Citizens in  2014. The number of 

complaints in this year  is 25.73% lower compared with the previous year . 

Chart 3 - Rights of national minorities  ð Number of complaints received compared to 2013 

 

In 2014, the Protector of Citizens closed a total of 177 cases, of which  95 were received in 

2014, while the remaining ones were carried forward  from previous hears.  

Table 14 ð Rights of national minorities  ð outcome of cases handled in 2014 and in earlier 
years 

Unfounded  complaints 90 50.85% 

Dismissed complaints 47 26.55% 

Cases covered by recommendations issued as the result of oversight procedure 21 11.86% 

Cases covered by recommendations issued as the result of expedited oversight 
procedure 

12 6.78% 

                                                      
114 For more information see: http://www.pravamanjina.rs/index.php/sr/podaci/dokumen ta/ -/589 -

nadleni -organi-da-preduzmu -sve-mere-kako-bi-se-obezbedili -uslovi -za-stanovanje-u-zatienim-uslovima -za-
najugroenije-graane. 

http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/589-nadleni-organi-da-preduzmu-sve-mere-kako-bi-se-obezbedili-uslovi-za-stanovanje-u-zatienim-uslovima-za-najugroenije-graane
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/589-nadleni-organi-da-preduzmu-sve-mere-kako-bi-se-obezbedili-uslovi-za-stanovanje-u-zatienim-uslovima-za-najugroenije-graane
http://www.pravamanjina.rs/index.php/sr/podaci/dokumenta/-/589-nadleni-organi-da-preduzmu-sve-mere-kako-bi-se-obezbedili-uslovi-za-stanovanje-u-zatienim-uslovima-za-najugroenije-graane
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Opinion  1 0.56% 

Complaint dropped by complainant  6 3.39% 

Total  177  

 

The Protector of Citizens dismisses the majority of the complaints received because the 

conditions for acting upon them provided for by the Law are not met . Complaints are 

dismissed on the grounds of lack of jurisdiction, belatedness, prematurity, anonymity of 

complainant or formal deficiencies . 

Table 15 ð Rights of national minorities  ð reasons for dismissal of complaints in 2014  

Declined jurisdiction - complainant  referred to competent authority  27 57.45% 

Premature complaint - complainant advised on available remedies 13 27.66% 

Formally deficient complaint  4 8.51% 

Anonymous complaint  2 4.26% 

Belated complaint 1 2.13% 

Total : 47 100% 

 

Assistance in the form of legal advice accounts for a significant share of the actions taken by 
the Protector of Citizens pursuant to complaints; he provides this type of assistance even in 
the cases where he declines jurisdiction or dismisses a complaint as premature. In such cases, 
the Protector of Citizens refers the complainant to the competent authority or provides 
advice on available remedies. 
As can be seen in the following table , in 85.11% of dismissed complaints the Protector of 

Citizens gave the citizens legal assistance in the exercise of their rights before the competent 

authorities . 

Table 16 - Rights of national minorities - assistance provided in the form of legal advice  

 number percentage 
Dismissed complaints   47 100% 

Declined jurisdiction - complainant referred to competent 
authority  

27 57.45% 

Premature complaint - complainant advised on available 
remedies 

13 27.66% 

Total : assistance provided in the form of legal advice  40 85.11% 

 

In the field of rights of national minorities, 186 different violations of special rights have been 

identified pursuant to 153 complaints . Most of the complaints in this field were against 

violations of civil and political rights , including in particular violations of rights of refugees 

and internally displaced persons . As regards special rights of members of national 

minorities , many of the reported violations concerned the status of the Roma. Other frequent 

grievances included numerous violations in the field of good governance, e.g. administrative 

silence and the resulting violation of the right to due process . 

Table 17 ð Rights of national minorities  ð violations of rights reported by complainants  

Special rights in the field of  members of national minorities  59 32.07% 
Civil and political  78 42.39% 

Right to good governance 29 15.76% 

Economic, social and cultural rights  20 10.87% 

Total  186  
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The following table shows the structure of special rights based on 186 registered violations of 

these rights. 

Table 18 ð Violations of special rights  of members of national minorities , their  number  
and percentage 

Type of right violated  Number  % 
Special rights of the Roma 27 14.67% 

Right to education in mother tongue  7 3.80% 

Right to direct elections for National Councils of National Minorities  6 3.26% 

Equality  in the conduct of public affairs  5 2.72% 

Right to official use of languages and scripts national minorities  4 2.17% 

Right to exercise the powers of the National Councils of National 
Minorities  

4 2.17% 

Right to information in mother tongue  2 1.09% 

Legally invisible persons  2 1.09% 

Prohibition of discrimination based on ethnicity  2 1.09% 

Total  59  

 

The authorities most frequently complained against in the complaints registered in the field 

of national minority rights were ministries , in particular the Ministry  of Internal Affairs  and 

the Ministry  of Education, Science and Technological Development. As regards institutions, 

most of the complaints were lodged against institutions  in the field of  social security. 

Chart 4 ð Authorities and organisations most frequently complained against by the 
citizens  in the field of  rights of national minorities  
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III  OTHER ACTIVITIES 115 

In 2014, the Protector of Citizens continued his regular practice of receiving complaints in 

multinational communities and in Roma settlements in Belgrade, Kovacica, Temerin, Vranje 

and Vlasotince. Members of the Protectorõs secretariat visited 11 Roma settlements in 

Belgrade.  

The Protector of Citizens marked the International Roma Day by holding a press conference 

in which he presented the conclusions set in the òReport on Implementation of the Strategy 

for Improvement of the Status of the Roma with  recommendationsó submitted to the Speaker 

of the National Assembly  in December 2013. 

In May, t he Protector of Citizens held a round table titled òExercise, Issues and Improvement 

of Citizensõ Linguistic Rights under the Law on Official Use of Languages and Scriptsò116, 

which addressed all issues of official use of languages and scripts and effective normative 

improvements in the legislative framework, as well as the demands of and mechanisms of 

improving the protection and exercise of citizensõ linguistic rights Ɍ. 

The Protector of Citizens had working meetings with representatives of the Ministry  of 

Education, Science and Technological Development, the Provincial Secretariat for Education, 

Regulations, Administration and National Minorities/Natio nal Communities  and the 

Governmentõs Office for Human and Minority Rights to discuss possible improvements in 

the system of education for members of national minorities .  

Members of the Secretariat of the Protector of Citizens held interactive lectures at the 

seminar òI know my Rightsó, attended by ten Roma organisations. The aim of the seminar 

was to introduce the CSOs which advocate improvements in the status of the Roma national 

minority to their rights concerning status -related issues, health, education and social 

security, as well as the mechanisms for exercising and protecting those rights. 

Regular cooperation with NGOs was continued, particularly with Urban IN, the Forum for 

Ethnic Relations, the Belgrade Centre for Human Rights, the Standing Conference of Roma 

Civic Associations, the Centre for Civil Society Development and the Network for 

Intercultural Relations .  

Cooperation between the United Nations High Commissioner for Refugees (UNCHR) and 

the Ministry of Justice and Public Administration was su ccessfully continued on further 

addressing of the issue of òlegally invisible personsó, i.e. persons who are not registered with 

registers of birth . It has been decided to extend the implementation of the Memorandum of 

Understanding to 31 December 2016.117  The second round of training for judges, registrars, 

employees of centres for social work  and Roma organisations was also held during the 

reporting period . 

 

 

                                                      
115 International activities of the Protector of Citizens in the field of rights of national minorities are presented 

in the section of this Report titled òInternational Cooperation and Projectsò 
116 For more information see: http: //www.pravamanjina.rs/index.php/sr/aktivnosti/610 -problemi -efikasne-

zatite-i-ostvarivanja-prava-na-slubenu-upotrebu -jezika-i-pisama. 
117 For more information see:http://www .pravamanjina.rs/index.php/sr/component/content/article/524 . 
 

http://www.pravamanjina.rs/index.php/sr/aktivnosti/610-problemi-efikasne-zatite-i-ostvarivanja-prava-na-slubenu-upotrebu-jezika-i-pisama
http://www.pravamanjina.rs/index.php/sr/aktivnosti/610-problemi-efikasne-zatite-i-ostvarivanja-prava-na-slubenu-upotrebu-jezika-i-pisama
http://www.pravamanjina.rs/index.php/sr/component/content/article/524
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IV  TYPICAL CASES  

The right of national councils of national minorities to participate in the management of cultural 

institutions may depend on the will of the political majority in the local self-government  

The National Council of the Albanian national minority complained to the Protector of 

Citizens against the work of competent authorities in t he municipalities of Bujanovac and 

Presevo, which failed to decide on their request for amendments and harmonisation of 

statutes of the cultural institutions identified by the Council as being particularly important 

for the Albanian national minority . The two municipalities neither replied to the National 

Council nor provided any reasons for their failure to act for more than a year .   

After the Protector of Citizens opened an investigation  procedure, the municipalities 

remedied the omission and informed the National Council of their intention to convene a 

session of their Municipal Assemblies. However , it was only after the elections were held 

and the new convocation of the National Council took office and nearly two years after the 

initial request from t he National Council that the Municipal Assembly of Bujanovac actually 

held a session in which it harmonised the statutes of those cultural institutions with the Law 

on National Councils of National Minorities . As of the end of the reporting period , the 

mun icipality of Presevo has not informed the Protector of Citizens whether its Municipal 

Assembly held a session and remedied this omission. The procedure is still underway . 

Improper use of affirmative measures for employment of citizens of Roma ethnicity 

The Protector of Citizens received a complaint from a citizen of Roma ethnicity who voiced 

his dissatisfaction with the fact that he had been prevented from exercising his right under 

an affirmative measure, alleging there had been irregularities in the opera tions of the Vranje 

Branch of the National Employment Service . Upon inspection, several omissions by 

competent authorities  were identified . 

The first omission was that the National Employment Service  had not provided sufficient 

funds for self -employment subsidies to unemployed persons of Roma ethnicity, which 

would be allocated separately and independently of any other quotas applicable to self -

employment subsidies.   

The second omission is merely a logical extension of the first one, since the Vranje Branch 

had passed the Decision on Allocation of Self -Employment Subsidies in two public calls (the 

Public Call for Applications for Self -Employment Subsidies from Unemployed Persons and 

the Public Call for Applications for Self -Employment Subsidies from Unemplo yed Persons of 

Roma Ethnicity ) one whole month before the expiration of the submission period stated in 

the Public Call for Unemployed Persons of Roma Ethnicity . 

The third omission was the fact that the said Decision had allocated all available funds, so 

the complainantsõ application and the applications of other citizens of Roma ethnicity which 

had been filed on time, but after the Decision was already passed.   

For the purpose of remedying these omissions and achieving the purpose of this affirmative 

measure, the Protector of Citizens has issued recommendations, which have been fully 

complied with: the National Employment Service  has allocated separate funding for the self-

employment programme aimed at persons of Roma ethnicity . 
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V  PROPOSALS FOR IMPROVI NG CITIZENSõ POSITION IN RELATION TO 

GOVERNMENT AUTHORITIES  

1. The Government,  in cooperation with other competent authorities , should make a 
clear decision whether amendments should be made to the Law on Official Use of 
Languages and Scripts to improve the existing situation with regard to official use of the 
Serbian language and the Cyrillic script .   

2. The Ministry  of Public Administration and Local Self -Government  should, without 
delay, begin preparing amendments to the Law on National Councils of National Minorities  
or drafting a completely new law . 

3. The Ministry  of Public Administration and Local Self -Government  should, after a 
comprehensive analysis and public debate and taking into account any comments made by 
the professional community and the general pu blic, consider the possibility of drafting a new 
legislative instrument that would govern the rights and freedoms of national minorities . 

4. The Ministry  of Public Administration and Local Self -Government  should 
intensify its oversight of and cooperation with  multinational municipalities and 
towns/cities , with a view to improving the work of competent authorities  which pass 
decisions relevant for the exercise of public powers  of national councils  at the local self-
government level . 

5. The Ministry of Justice , together with other competent authorities , should address 
the issue of official use of the Bosnian language and script.  

6. The Ministry  of Education, Science and Technological Development  should 
harmonise the relevant provisions of all laws and clearly define the status of bilingual 
education for members of national minorities , i.e. it should decide whether such education 
should be introduced in schools in exceptional circumstances or not, and should adopt 
relevant implementing regulations in this context .  

7. The Ministry  of Education, Science and Technological Development  should 
intensify its work on an implementing regulation that would improve the quality of teaching 
and achieve the objectives of teaching Serbian as a second language to members of national 
minorities  who are educated in their mother tongue . 

8. The Ministry  of Education, Science and Technological Development  should take all 
actions within its mandate to enable pupils to learn the language of the local community . 

9. The Ministry  of Education, Science and Technological Development  should adopt 
regulations that would contain system provisions on all issues concerning affirmative 
measures of enrolment and education of pupils of Roma ethnicity .  

10. The Ministry  of Internal Affairs  should take every effort to ensure that dual 
citizenship of members of national minorities , refugees and other persons does not act as an 
obstacle to their enrolment in police schools and subsequent employment .  

13. The National Employment Service  should review the results achieved by affirmative 
measures so far and, taking into account the outcome of the review, plan and implement 
active employment policy measures aimed at the Roma. 

14. The Commissariat for Refugees and Migr ation  should expedite the closing of 
refugee camps and provide sustainable housing solutions. Also, it should cooperate with 
other competent authorities to draw up a plan for addressing the issue of informal camps 
and providing housing arrangements for int ernally displaced persons who dwell in 
unsanitary settlements.  

15. The Commissariat for Refugees and Migration  should act expediently and with 
efficiency in the conduct of public calls for the allocation of housing to refuges and the 
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Governmentõs Commission on Provision of Housing to Refugees should act expediently and 
with efficiency in appellate proceedings . 
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2.3. GENDER EQUALITY  AND RIGHTS OF LGBTI PERSONS  

I  BACKGROUND  

1. Governmentõs achievements 

1.1. The Law amending the Labour Law  has been enacted.118 

1.2. He Law on Electronic Media119, the Law on Public Broadcasting Services120 and the 
Law on Public Information and the Media 121 have been enacted. 

1.3. The Special Protocol for the Judiciary in cases of Domestic Violence and Intimate 
Partner Violence against Women has been adopted.122 

1.4. The Action Plan 123 on implementation of the Strategy of Prevention and Protection 
from Discrimination 124 has been adopted. 

1.5. The National Action Plan on Employment for 2015125 has been adopted.  

1.6. The Action Plan126 for Implementation of the  Strategy for Development of the System 
for Enforcement of Criminal Sanctions  in the Republic of Serbia by 2020.127  

1.7. Competent authorities have enabled the Belgrade Pride Parade to be held in peace. 

2. Results achieved by the Protector of Citizens  

2.1. The Protector of Citizens has prepared a Special Report on Implementation of the 
General Protocol and Special Protocols on Protection of Women against Violence and has 
presented it to the National Assembly  and the public .128  

2.2. Acting pursuant to a recommendation of  the Protector of Citizens129, the Ministry of 
Justice and Public Administration has adopted the  Special Protocol for the Judiciary in Cases 
of Domestic Violence and Intimate Partner Violence against Women. 

2.3. The Protector of Citizens has drawn attention to deficiencies in the le gal framework 
and operation of gender equality  mechanisms in local self-government authorities .  

2.4. The Protector of Citizens has prepared the first working draft of the Model Law on 
Gender Equality .130 

2.5.  The Government has enabled the Belgrade Pride Parade to be held in peace. For 
several years now, the Protector of citizens has been drawing attention to the need to enable 

                                                      
118 Official Gazette of RS No.  75/14. 
119 Official Gazette of RS No. 83/14. 
120 Official Gazette of RS No. 83/14. 
121 Official Gazette of RS No. 83/14. 
122 Available at: http://www.mpravde.gov.rs/sekcija/54/pozitivno -zakonodavstvo.php . 
123 Resolution of the Government the Republic of Serbia No. 90-11489/2014 of 02.10,2014, available at 

http://www.srbija.gov.rs/vesti/dokumenti_sekcija.php?id=45678 . 
124 Available at: http://www.ljudskaprava.gov.rs/images/Akcioni_plan_ -_srpski.pdf . 
125 "Official Gazette of RS No. 101/14. 
126 Resolution of the Government the Republic of Serbia No. 021-8527/2014 of 7. 8. 2014, available at 

http://www.srbija.gov.rs/vesti/dokumenti_sekcija.php?id=45678 . 
127 Official Gazette of RS No. 85/14. 
128 Available at: http ://www.zastitnik.rs/index.php/lang -sr/izvestaji/posebnii -izvestaji/3710 -2015-02-24-13-

35-38.  
129Opinion with recommendations of the Protector of Citizens, available at: 

http://www.ombudsman.rodnaravnopravnost.rs/attachments/022_Microsoft%20Word%20 -
%20Miģ%20%20sa%20preporukama-uz%20saglasnost%20za%20potpis.pdf. 

130 Available at: http://www.ombudsman.rs/index.php/lang -sr/component/content/article/3621 . 

http://www.mpravde.gov.rs/sekcija/54/pozitivno-zakonodavstvo.php
http://www.srbija.gov.rs/vesti/dokumenti_sekcija.php?id=45678
http://www.ljudskaprava.gov.rs/images/Akcioni_plan_-_srpski.pdf
http://www.srbija.gov.rs/vesti/dokumenti_sekcija.php?id=45678
http://www.zastitnik.rs/index.php/lang-sr/izvestaji/posebnii-izvestaji/3710-2015-02-24-13-35-38
http://www.zastitnik.rs/index.php/lang-sr/izvestaji/posebnii-izvestaji/3710-2015-02-24-13-35-38
http://www.ombudsman.rodnaravnopravnost.rs/attachments/022_Microsoft%20Word%20-%20Miš%20%20sa%20preporukama-uz%20saglasnost%20za%20potpis.pdf
http://www.ombudsman.rodnaravnopravnost.rs/attachments/022_Microsoft%20Word%20-%20Miš%20%20sa%20preporukama-uz%20saglasnost%20za%20potpis.pdf
http://www.ombudsman.rs/index.php/lang-sr/component/content/article/3621
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LGBTI persons to exercise their right of peaceful assembly and the importance of the Pride 
Parade in his opinions, positions and recommendations. Through his activities, t he Protector 
of Citizens has raised awareness of the situation of LGBTI persons and the need to improve 
the exercise and protection of their rights. 

2.6. By holding meetings with relevant government authorities and participating in  
public debates, the Protector of Citizens has raised awareness of the situation of women in 
rural communities . 

2.7. A joint  working party on gender equality  formed by the Protector of Citizens and the 
Equality  Commissioner has issued recommendations to the competent authorities 131 for 
amendments to regulations relevant for the legal status of transgendered persons.  

2.8. In 2014, the Protector of Citizens received 132 complaints in this field in which 
complainants alleged 180 violations of rights.  In the same period, he completed the 
investigations in a total of  121 cases received in 2014 and in earlier years. Out of the total of  
26 investigations conducted,  16 (61.54%) investigations were closed by issuing 
recommendations in an expedited procedure. In the remaining  cases, the Protector of 
Citizens conducted inspections and issued 10 recommendations, of which 7 (70%) have been 
accepted, 3 (30%) have not been complied with and 0 are still pending . Based on the number 
of identified  (26) and remedied (23) omissions, the rate of efficiency in this field is  88.46%.  

3. Shortcomings at the national level  

3.1. The Law on Gender Equality 132 needs to be improved. 

3.2. Protection of women from domestic violence and intimate partner violence is 
ineffective.  

3.3. Equal access to justice for all citizens has not been ensured because the citizensõ right 
to free legal assistance has still not been regulated. 

3.4. Implementation of the Law on Gender Equality  by local self-governments across 
Serbia has been patchy, particularly with regard to the establishment of permanent working 
bodies or appointment of gender equality  officers and equal opportunities officers . 

3.5. Health care services are not sufficiently available to all women.  

3.6. The National Assembly  has not debated the Bill of Amendments to the Law on 
Financial Support to Families with Children  submitted by  the Protector of Citizens.133 

3.7. The rights of citizens with different sexual orientation and gender identity are not 
fully protected . 

3.8. There are no services in place four young LGBTI persons who had to leave their 
homes after being disowned by their families upon coming out with their sexual orientation 
and gender identity .  

3.9. The Law on Basic Elements of the Education System in the Republic of Serbia134 does 
not provide for an explicit prohibition of discrimination based on sexual orientation and 
gender identity . 

                                                      
131 Ministry of Internal Affairs, Ministry of Public Administration and Local Self -Government, Ministry of 

Labour, Employm ent, Veteran and Social Affairs, Ministry of Education, Science and Technological Development, 
Ministry of Health and the Republic Health Insurance Fund  

132 Official Gazette of RS No. 104/09.  
133 For more details see section Child Rights. 
134 Official Gazette of RS Nos. 72/09, 52/11 and 55/13. 
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3.10. No implementing regulation has been adopted that would lay down detailed criteria 
for recognition of forms of discrimination by the staff, the pupils or third parties in education 
institutions . 

3.11. There are no normative provisions that would regulate the legal consequences of sex 
and gender reassignment. 

3.12. The Criminal Code has not been harmonised with the Council of Europe Convention  
on preventing and combating violence against women and domestic violence.135 

4. Key recommendations, opinions and legislative initiatives of the Protector of Citizens 

that have not been complied with  

4.1. No actions have been taken to comply with the following recommendations for 
improving the citizensõ position in relation to public authorities set out in the 2013 Annual 
Report of the Protector of Citizens: 

¶ That the Government should propose to the National Assembly a law that 
would govern the provision of free legal assistance, to improve the position of all 
vulnerable groups, including in particular the victims of domestic violence ;  

¶ That the Ministry of Justice  should consider the Initiative of the Protector of 
Citizens to amend the Criminal Code and initiate work to harmonise Serbian 
legislation with the Council of Europe Convention on preventing and combating 
violence against women and domestic violence; 

¶ That the Ministry of Justice , the Ministry   of Labour, Employment, Veteran 
and Social Affairs  and the Ministry  of Education, Science and Technological 

Development  should prepare draft regulations that would govern the legal 
consequences of sex and gender reassignment; 

¶ That the Ministry  of Education, Science and Technological Development  
should propose amendments to the Law on Basic Elements of the Education System in 
the Republic of Serbia by including a provision that would explicitly outlaw 
discrimination based on sexual orientation ; 

¶ That the Ministry  of Education, Science and Technological Development , in 
cooperation with  the Ministry  of Public Administration and Local Self -Government  
should lay down detailed criteria for recognition of forms of discrimination by the 
staff, the pupils or third parties in education institutions, including in particular 
discriminat ion based on the sexual orientation and gender identity of a pupil, a teacher 
or another member of school staff; 

¶ That the Ministry  of Education, Science and Technological Development  
should include in the curricula and syllabuses of primary and secondary s chools, and 
subsequently also the textbooks, content that would acceptably, but professionally 
cover all major issues relating to the rights of the LGBTI population ; 

¶ That the Ministry   of Labour, Employment, Veteran and Social Affairs  
should prepare and submit to the Government a Draft Law amending the Law on 
Gender Equality , to define the mechanisms of gender equality  protection in local self -
governments, the manner of choosing a mechanism and appropriate sanctions in case a 
mechanism is not chosen; 

                                                      
135 Law on Ratification of the Council of Europe Convention on preventing and combating violence against 

women and domestic violence (Official Gazette of RS ð International Treaties No. 12/13).  



73 

¶ That the Ministry   of Labour, Employment, Veteran and Social Affairs  
should, in cooperation with local self -governments, put in place measures to provide 
adequate shelter services to victims of acute domestic violence; 

¶ That the Ministry  of Public Administration  and Local Self -Government  and 
the Republic Secretariat for Legislation should propose measures for the introduction 
of gender-sensitive language in the work of public authorities, including the drafting of 
laws and other instruments ; 

¶ That the Ministry  of Public Administration and Local Self -Government  
should, in the process of supervision of local self-governments, order the establishment 
of permanent working bodies or appointment of gender equality  officers and equal 
opportunities officers, in accordance with the Law on Gender Equality ; 

¶ That the Ministry of Health  should put in place measures to provide 
gynaecological tables for the provision of health care and prevention services to 
women with disabilities at all levels of health care ; 

¶ That the Human Resources Management Office  should include gender 
equality  issues in the technical training material for all public administration staff ; 

5. Explanation  

The Law on Gender Equality  has not been harmonised with the international treaties ratified 

by the Republic of Serbia after 2009 and the regulations enacted or amended after the 

effective date of this Law. The Law does not provide for any implementation instruments, 

certain mechanisms are not regulated properly and it does not consistently reflect the rights 

enshrined in the Constitution . 

Upon examination of compliance with the Law on Gender Equality , the Protector of Citizens 

found a number of deficiencies in the legislative provisions and the modes of establishing 

and applying mechanisms for gender equality . The Law does not set a deadline for 

establishing these mechanisms and there are no penalties for those local self-governments 

that fail to do so. The practice of forming permanent working bodies on gender equality  and 

equal opportunities or appointing gend er equality  and equal opportunity officers has been 

inconsistent. While there have been some good examples of establishment and functioning of 

these mechanisms, in many municipalities and towns/cities there are either no gender 

equality  mechanisms at all or they are not functional , and virtually no local self -government 

has allocated budget funds for its gender equality  mechanisms. 

Due to the identified deficiencies in the implementation of the Law on Gender Equality  and 
the need to harmonise Serbian legislation with relevant international commitments in the 
field of  gender equality  and subsidiary  legislation , the Protector of Citizens has prepared the 
first working draft of the Model Law on Gender Equality  and presented it to the National 
Assembly, the Assembly of the Autonomous Province of Vojvodina  and representatives of 
local self-governments and local gender equality mechanisms, in cooperation with  the 
Standing Conference of Towns and Municipalities . The Model Law contains implementing 
instruments and sets out penalties, provides for the status of local institutional mechanisms 
for gender equality and is harmonised with the Constitution and other regulations . The 
Model is based on equal opportunity policy and specifies in detail the duties and 
responsibilities of public authorities and employers in its implementation . It also provides 
for special measures in each of the fields relevant for the exercise of gender equality  
principles , including instruments for their implem entation and monitoring of compliance, 
and sets out a number of standards for the protection against gender-based violence. 

Amendments to the Labour Law  have introduced new provisions which afford better 

protection to employed women during pregnancy and early maternity . The prohibition of 
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hazardous or harmful work, overtime work and night work has been extended to include 

nursing mothers . Also, employed pregnant women are not entitled to paid leave when they 

have to undergo medical examinations during wor king hours . 

The Law on Electronic Media, the Law on Public Information and the Media and the Law on 

Public Broadcasting Services have introduced an explicit prohibition of hate speech, which 

was highlighted as a matter of great concern because of its ubiquity in the media sphere in 

the 2009 and 2010 Annual Reports of the Protector of Citizens and his Special Report òLGBT 

Population in Serbia ð Human Rights Situation and Social Statusó136. The media laws enacted 

in the reporting period stipulate that media con tent cannot contain information promoting 

discrimination, hate or violence based on, inter alia, sex, gender identity, sexual orientation 

and other personal characteristics; public broadcasting services are required to contribute to 

the exercise of human rights and freedoms and promote gender tolerance and understanding 

in their activities (which are deemed to include production , purchase, processing and 

broadcasting of radio, television and multimedia content ). 

Acting in compliance with the Opinion  of the Protector of Citizens with 

Recommendations137, on 14 January 2014 the Ministry of Justice and Public Administration  

passed the Special Protocol for the Judiciary in Cases of Domestic Violence and Intimate 

Partner Violence against Women. It sets out detailed internal procedures for judicial 

authorities to following in cases of violence against women , in accordance with the core 

principles and objectives of the General Protocol on Acting and Cooperation between 

Institutions, Authorities and Organisations in Sit uations of Domestic Violence and Intimate 

Partner Violence against Women.  

By adopting the Action Plan on Implementation of the Strategy for Prevention of and 

Protection from Discrimination , the Government has put in place specific measures to 

prevent discrimination and improve the situation of nine vulnerable population categories, 

including women and LGBTI persons. This document sets out specific activities, a timeframe 

for their implementation, indicators  for measuring progress and an estimate of the funds 

required for their implementation .  

The Government has adopted the Action Plan on Implementation of the  Strategy for 

Development of the System for Enforcement of Criminal Sanctions in the Republic of Serbia 

by 2020, which provides for specific activities aimed at improving the situation of female 

convicts ð a concern highlighted in the 2011 Annual Report of the Protector of Citizens. Some 

of the planned measures are designed to improve the education and professional 

advancement of female convicts, with the ultimate goal of preparing them for unassisted 

living after they have served their sentence.  

In his Annual Reports for 2009, 2010 and 2012, The Protector of Citizens has already pointed 

to the poor economic status of women and the large number of unemployed women, in 

particular those belonging to vulnerable groups . The National Action Plan on Employment 

for 2015 envisages a new measure of subsidised employment and measures aimed at 

economic empowerment of women from vulnerable categories and improvement of their 

status.  

                                                      
136 Report available at: http://www.zastitnik.rs/attachments/2107_Izvestaj%20LGBT.doc . 
137 Enactment of the Protector of Citizens No.  13 ð 632/12 of 13. 05. 2013, ref. No. 13421, available at: 
http://www.ombudsman.rodnaravnopravnost.rs/attachments/046_2840_Preporuka%20Ministarstvu%20rad

a.doc  

http://www.zastitnik.rs/attachments/2107_Izvestaj%20LGBT.doc
http://www.ombudsman.rodnaravnopravnost.rs/attachments/046_2840_Preporuka%20Ministarstvu%20rada.doc
http://www.ombudsman.rodnaravnopravnost.rs/attachments/046_2840_Preporuka%20Ministarstvu%20rada.doc
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A Pride Parade has been held in Belgrade without any major incidents. This has enabled 

persons of different sexual orientation and gender identity to exercise their freedom of 

assembly and the government has thus complied with the recommendations given by the 

Protector of Citizens in his 2013 Annual Report and his Special Report òLGBT Population in 

Serbia ð Human Rights Situation and Social Statusó of 2011. It is, however, incumbent upon 

the competent authorities to demonstrate in their day -to-day work and their treatment of this 

group of citizens that they are actively committed to eliminating stereotypes and prejudice 

and preventing exclusion, discrimination and any form of violence again st persons of 

different sexual orientation and gender .  

The Protector of Citizens has prepared a Special Report on Implementation of the General 

Protocol and the Special Protocols on the Protection of Women against Violence. The Report 

sums up the results of monitoring compliance with the General Protocol and the Special 

Protocols by competent authorities in cases of domestic violence and intimate partner 

violence against children and the analysis of activities taken by the competent authorities  

included in the system for protection of women against violence, conducted by the Protector 

of Citizens from May to October 2014. Insufficient  recognition of violence against women, 

lack of understanding for the situation of the victims, insufficient aware ness of the existence 

and content of the General Protocol and the Special Protocols, lack of appropriate records, 

poor cooperation between competent authorities  - these are just some of the shortcomings of 

the system for protection of women against violenc e identified by the Protector of Citizens. 

 

Photo 3: Participation of representatives of the Protector of Citizens and other independent oversight 
bodies in marking the International LGBT Pride Day 

A meeting held between a Deputy Protector of Citizens and the competent authorities to 

address the situation of women in rural communities has revealed that, while there have 

been certain encouraging signs regarding protection of their rights compared with earlier 

years, women in rural communities still do not benefit from full adherence to the principle of 

gender equality . They remain mostly unemployed, access to health care remains an issue, 












































































































































































































































































































































































