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Introduction
This report provides an overview and analysis of the legal and social situation and position of LGBT population in Serbia in the period 2009 - 2010, and presents the activities of the Protector of Citizens in this regard. The organisation of dominant events: the postponed Pride Parade in 2009 and the 2010 Pride Parade that took place, is very important, but it is certainly not the only activity performed by the LGBT community in Serbia in the aforementioned period. These events only increased the visibility of the issue in the public discourse, contributed to the opening of many previously neglected status and political issues related to the existence of sexual minorities and problematized the behaviour of institutions, the application of the law (or failure to apply the law), and the conduct of the media and other public actors. The activities of LGBT activists, as well as their international contacts, were certainly intensified in the observed period. A series of educational and promotional events took place; their presence in the media increased and the public, regardless of how repulsive the topic was for them, today know more and better about it than two or three years. Perhaps Serbia is still far away from the ultimate goal in this field - the absence of any form of discrimination, but the legal framework for the respect of basic human rights is provided; the state generally performs its role; the European values ​​have been learned, and the situation of LGBT people has become increasingly less a pure camouflage and "protected invisibility" and all the time more an "accepted reality".

During this period, the Protector of Citizens sought to weaken and remove prejudice and contribute to a greater understanding of the needs of LGBT population, primarily through educational public appearances and enhanced communication with other state bodies. The Protector of Citizens was the first state body to publicly give concrete support to LGBT groups and their efforts to exercise the right to visibility and acceptance in the public space.
Legislation and reality
There are several laws in Serbia, either in force from before or recently adopted or amended, which do not allow or prohibit discrimination or violence based on sexual orientation. The Law on the Prohibition of Discrimination is a fundamental and, at the same time, an organic regulation, but the provisions on anti-discrimination are contained also in the laws on labour, information, broadcasting, higher education, gender equality, and since April 2011 in the Law on Social Protection, which provides for the principle of non-discrimination of social protection beneficiaries also based on sexual orientation (Article 25).
 However, it is often considered that one of the largest legal problems of LGBT population lies in the lack of capacity of the state to consistently implement the Law on the Prohibition of Discrimination.

The assessments of the situation of human rights of sexual minorities, whether given by national or international organisations, often emphasize that the state’s obligation to protect its citizens from violence is not completely fulfilled, which is a problem that requires more effective actions of police, judiciary and prosecutors. One of the main characteristics of the institutional protection of LGBT rights is the unwillingness or inability to effectively combat the threats of anti-LGBT violence, which escalated last year.

There is no doubt that the government of the Republic of Serbian has shown a certain level of readiness, much higher than previous years, to ensure the right to freedom of assembly to the citizens of different sexual orientation. Experience shows that the police have certainly become more professional in protecting LGBT people against violence, but the judiciary has not shown its full readiness to deal seriously with violence, hate speech and discrimination against LGBT people. This is partly a result of the continuously negative public atmosphere and negative social perception of LGBT people.

Seeking to protect their rights, LGBT people can contact the police and the competent judicial authorities - prosecutors and courts. The police have showed a clear improvement with respect to LGBT people, especially in protecting the security of public gatherings, personal safety of activists, official premises of organisations as well as other public events.

The association Labris, an organisation for lesbian human rights, after several years of keeping its location secret, decided to publish its address in 2007. It is also an act of termination of isolation and disguise of LGBT community. The organisation’s address has been known to the public for five years (it is available in all Labris’ publications, on its website, letterheads, etc.), but in that period there were no serious incidents that threatened the security of Labris premises. Moreover, the cooperation with the police was good on several occasions and the police officers have always protected well the organisation premises - whenever it was necessary.

The Protector of Citizens primarily mediated and provided good service by using his powers under Article 24, paragraph 2 of the Law on the Protector of Citizens, but he also conducted a few formal procedures initiated upon complaints against the work of administration authorities related to the violation of the rights of LGBT people. The Commissioner for the Protection of Equality, who started to work in mid-2010, has a role in facilitating and guiding the implementation of the Law on the Prohibition of Discrimination. LGBT people can address her directly. However, if after having addressed the Commissioner and used other available resources, they still consider that their rights have been violated by incorrect or unlawful work of public authorities, they should contact the Protector of Citizens. The association of citizens Gay-Straight Alliance (GSA) and the organisation for lesbian human rights Labris have their own legal services where LGBT people can seek legal assistance.

Serbia has huge problems with the implementation of laws, policies and other regulations at the general level. Those that govern LGBT issues are among them. The lack of or insufficiently clear political will is a key factor in hindering faster and clearer promotion and implementation of the rights of LGBT population in Serbia. The following deficiencies in the judicial system have been observed. Although the law provides for court protection against discrimination, it is most difficult for the members of LGBT community to obtain effective and adequate protection in a court procedure. If we analyse the cases of GSA Legal Service, it is obvious that in most of them the court has either failed to take any legal action or endlessly postponed their termination. We may speak about the lack of sensitivity among judges for the cases involving LGBT people.

Such social and institutional climate sends a clear message to new potential abusers and discriminators, but it also discourages victims to report their cases, due to which, most unfortunately, violence and discrimination remain undetected and deeply repressed by the victims.

The judgment of the Higher Court in Belgrade in the lawsuit filed by the Gay-Straight Alliance against the newspaper Press for hate speech in the texts and readers' comments posted on 2 July 2009 on the internet site Press online shows that things have been changing, although not at the desired pace. The Court adopted the claim and found that the text and comments were hate speech against the LGBT community and that Press, by allowing and facilitating the posting of the aforementioned comments on its site, acted discriminatory towards this population. This judgment is of extreme importance because it is among the first judgments under the Law on the Prohibition of Discrimination.

It is important to reiterate that no “special rights” are sought, but only to equalise LGBT people with other members of society in term of the enjoyment of the rights and freedoms guaranteed to all.

Freedom of public assembly
It is the responsibility of the state to establish adequate mechanisms and procedures to ensure that the freedom of assembly is enjoyed in practice, which means that the state must protect the participants of a peaceful assembly from any person or group that attempts to disrupt or inhibit it in any way, including agent provocateurs and counter-demonstrators.

Bączkowski v. Poland was the case in which the European Court of Human Rights unanimously ruled that the ban on LGBT Pride/Equality Pride in Warsaw (in Polish: Parada Równości) in 2005 constituted a violation of Articles 11, 13 and 14 of the European Convention on Human Rights. It is the first explicit confirmation of this Court that the ban on LGBT Pride Parade is a violation of the right to freedom of peaceful assembly and association. In addition, the European Court of Human Rights has confirmed that the state’s duty to provide essential and effective respect for freedom of association and assembly is of particular importance when it comes to unpopular ideas or belonging to unpopular minorities, because they are much more exposed to victimisation.

Only a peaceful assembly is protected by the right of freedom of assembly. Participation in a peaceful public assembly must also be voluntary.
 The term “peaceful” should be interpreted to include conduct that may annoy or give offence to persons opposed to the ideas or claims that a particular assembly is promoting. The assemblies that deal with controversial, provocative or irritating topics and express the views contrary to the views of the majority population are also considered peaceful. It should be noted that most of the protest gatherings are organised exactly for the purpose of expressing the views that differ from those of the majority, and not in order to express general and widely accepted views and opinions which can be discussed within the institutions, public institutions in general and the media. The existence of opposing views of minority representatives who protest against the opinions of the majority is not something that would undermine the peaceful character of assembly by itself.

The state’s duty to protect peaceful assembly is of particular significance where the persons holding, or attempting to hold, the assembly are espousing a view that is unpopular, as this may increase the likelihood of violent opposition.
Freedom of peaceful assembly is recognised as one of the foundations of a functioning democracy. Everyone has the right to point to their discriminating social status or other problems they face (for example, violence) by public gathering, and thus appeal to the authorities to respond appropriately. As such, freedom of peaceful assembly constitutes a form of direct democracy. It facilitates dialogue within civil society, as well as between civil society, political leaders, and government. In addition to serving the interests of democracy, the ability to freely assemble is also crucial to creating a tolerant society in which groups with different, and possibly conflicting, beliefs, practices, or policies can exist peacefully together.

It is believed that all the financial costs and other efforts required to enable freedom of assembly are, in fact, significantly less than the costs of its repressive control.

About 2010 Pride Parade
The first Pride Parade, which was held on 10 October 2010 in Belgrade, did not leave a good impression in general, but the organisers are still unanimously proud of the fact that it was held at all. Violence and vandalism outside the area of the event was assessed as something that could have been but was not prevented in spite of all the operational data that the security services had possessed since 2009, and even since 2001 (nobody has ever been prosecuted for violence during the attempt to organise a Pride Parade in 2001).

The day before the Pride Parade, which was supposed to be a civic manifestation of tolerance and warning that "other and different people" must also be allowed to exercise all their rights, the atmosphere heated, among other reasons, due to the declarations of a high priest of the Serbian Orthodox Church. The calls for violence of the right-wing groups, which those days threatened sporadically the Parade participants, were given wings because, as professor and psychologist Žarko Trebješanin said for Blic daily, the Metropolitan encouraged them “to root out the sinful, and by a new reference to Sodom and Gomorrah, he effectively called to violence".

On 10 October 2010, "gays" did not defeat "right-wingers" and hooligans but, all in all, the civilizational values prevailed. The state took side of the Parade participants and the rule of human rights. The police actions were crucial and worth every praise.

Moving from the status quo and dealing actively and loudly with unpopular topics certainly brings some risks. Ever since 2009, when the issue of Pride was actualised, personal attacks on the organisers would become an everyday practice. The activists were also receiving the threats of rape, beating and murder, through Facebook and phone, and almost daily verbal and physical attacks in the streets continued. Thus, the increased risks to personal safety have become the price for visibility. And the organisation of the Pride Parade last year brought a maximum visibility of LGBT people in Serbia ever, with all its good and bad consequences.

For many people, the Parade was a very important, empowering or awakening act, in the symbolic, political and personal sense. Certain political and social phenomena that deny the most basic human rights and freedoms have been recognised, if even for a short time, as a major problem of the whole society.

Hate speech and inflammatory speech

The entire observed period is characterised by clear and unambiguous public hate speech, especially intensified in the periods of adoption of the Law on the Prohibition of Discrimination and before the Pride Parade in 2009 and 2010. It appears in the form of hate graffiti, live television programmes of discussion or entertainment type, public statements of leading political and religious leaders, media articles and other inputs, publicly asserted quasi-scientific attitudes.

Hate speech, discrimination and hate crimes are interconnected as stages, phases or escalation of social conflict and for that reason none of the aforementioned manifestations of hate speech can be considered a harmless expression of personal views. Tolerated hate speech, by developing and becoming "acceptable" and "normal", tends to transform into equally "accepted" and widespread discrimination, which inevitably leads to the escalation of conflict and hate crime violence.

On 18 January 2006, the European Parliament adopted a resolution on homophobia in Europe. Among other things, according to the Resolution, any claim of the alleged threats of "homosexualisation of society" must be seen as equivalent to racist or anti-Semitic statements about the alleged Jewish or Muslim conspiracy to achieve domination over the world and as such, it should be properly punished, since the homophobic claims are equally absurd, paranoid and dangerous.
In fact, hate speech cannot be justified with the freedom of speech. Inflammatory speech can be even less justified. This term denotes the hate speech that especially incites to direct action, for example to hate-motivated violence. It is a more dangerous form of hate speech, because it appears at the time of sharpened social conflicts and consists of hate messages spoken by public figures, political and religious leaders, or launched at the time of increased social tensions and escalation of social conflicts, such as pre-election periods or periods before and after religious holidays. Inflammatory speech is a particularly dangerous form of hate speech because its actors are the personalities that influence the formation of public opinion and are given in a context that multiplies their effects. Hence, the responsibility of influential social actors is even greater and the obligation to refrain from such speech is even more pronounced. It is clear that this causality depends closely not only on the content of speech, but also on the context in which such a speech takes place, i.e. it depends on who speaks and where.

When in September and October 2010, before the scheduled Pride Parade, the political scene actors publicly expressed their warnings, for example that the Parade may have an inspiring effect on all men in Serbia to become homosexuals, we witnessed an example of not just a plain hate speech, but a true inflammatory speech.

Мedia on LGBT issues: media approach and media failures
Access to the rights of LGBT population involves the use of media as an important element in the formation of public opinion.
 The structures of power create desirable models of gender roles and identities by using the media patterns and controlled cultural production, and the result of such practice is a considerable media vacuum and silence as regards the positive activities related to the LGBT population, including those of political and legal importance.

A separate chapter may be devoted to the so-called Non-news, i.e. the events that the Serbian media have not reported about, such as the peaceful pride parades successfully held around the world, often with a million of participants. The media have ignored the European documents that are intended to protect LGBT people from discrimination, the legalisation of same-sex couples in many countries, the results of studies and even the cultural events related to the LGBT population.

Thus, the source of information about the aforementioned events was the Internet or other media in the region, or the activist or private correspondence, while their regular monitoring is often a real cognitive challenge which requires a scientific research methodology.

One of the characteristics of the national media scene is the absence of content related to LGBT rights and Europe, because the news and messages from Europe are not presented.

Unheard Europe’s messages
The media have never informed the Serbian public that on 18 January 2006 the European Parliament adopted a Resolution on homophobia in Europe, with an overwhelming majority of 468 votes in favour, 149 against and 41 abstentions. The Resolution, as already mentioned, strongly condemns homophobia and discrimination based on sexual orientation in the EU Member States and calls on all the EU institutions and the Member States, as well as the EU candidate countries, to stop immediately the current processes of discrimination based on sexual orientation and promote and protect the human rights of all people regarding their sexual orientation. The European Parliament strongly condemns any discrimination based on sexual orientation and calls upon all Member States to guarantee the protection of lesbian, gay, bisexual and transgender people from homophobic hate speech and violence.

The Parliamentary Assembly of the Council of Europe adopted, on 27 April 2010, Resolution 1728 (2010) on Discrimination on the basis of sexual orientation and gender identity, by which the discrimination on the basis of sexual orientation and gender identity is considered a prohibited basis of discrimination.

Serbia, along with 85 countries, signed the Resolution on the fight against any form of discrimination and violence against LGBT people, at the meeting of the Human Rights Council of the United Nations, held in Geneva on 24 March 2011. On the occasion of signing the Resolution, the vast majority of 85 countries issued separate, rather emphasised announcements (some of them for the purpose of warnings those who are ready to use violence against people of different sexual orientation) thus placing their countries among the ones that respect the human rights of individuals and minorities.
 In Serbia, with such a small or insignificant publicity of this event, the human rights of LGBT population remained hidden.

On 21 October 2010, the European Court of Human Rights ruled against Russia for banning the Moscow Pride. The application was filed by the activist Nikolai Alexeyev for the ban on Moscow Pride for three consecutive years: 2006, 2007 and 2008. The court found that the government had violated Article 11 (freedom of assembly and association) and Article 13 (right to an effective remedy) of the European Convention on Human Rights, and that the reason for the ban had been the government's disagreement with the sexual orientation of event participants, which constituted the breach of Article 14 (prohibition of discrimination). The court ruled that the government had failed to justify the ban in a way consistent with the Convention, and that Alexeyev was undoubtedly discriminated against because of his sexual orientation.

Pride events in some European countries
The participants of the Slavic Pride, organised by the LGBT representatives from Russia, Belarus and Ukraine, gathered on 25 June 2011 in Saint Petersburg despite the ban. The Gay Parade was held also the year before, on 16 May 2010, in the capital of Belarus, also despite the ban. The group of 40 Russians and Belarusians walked about 400 meters through the city centre, carrying a 12-meter-long rainbow flag. The activists shouted slogans against homophobia. The motto of this year's Slavic Pride, a joint manifestation of Russian and Belarusian LGBT activists, was "Gay Equality - without Compromise."

On 26 June 2011, the nineteenth Pride march took place in Istanbul with thousands of participants. The central theme of the 2010 Pride was the family. The workshops in which the parents of LGBT persons participated were especially interesting. After the workshops, they marched with the banners "I'm your mom and I'm with you", "I'm protecting my child," and the like.

On 18 June 2011, the fourth Pride march took place in Sofia, the Bulgarian capital. Several hundred participants walked without incidents along the planned route in the centre of Sofia.

On 16 June of this year, several thousand people attended the Equality Parade (Parada Rownosci) in Warsaw. The activists for the rights of transgender people participated in this Parade for the first time.
In February 2011, the Cultural Center REX, Article One (from Sweden) and Feminist Group BeFem
 organised an exhibition entitled Article 1, Exhibition of LGBT History. The exhibition presented parts of the collections of some leading Swedish museums on the history of homosexuality, bisexuality and transsexuality and their relation to contemporary reality. Some of them are the Swedish Police Museum, the Swedish Army Museum, the Nobel Museum, the National Museum of Science and Technology, and the National History Museum of Sweden. Different parts of the exhibition tell different stories, but they have a common theme: LGBT history. Only two print media announced the exhibition, but not a single piece of information was given in the media about the content of exhibition.

Concluding remarks about media coverage
The media constitute an influential zone where the governing values are formed and produced and therefore the media space in Serbia is still a training ground for the reproduction of pervasive homophobic discourse. Information and communication technologies do not change the inequality by themselves. However, it is the fact that we are what we are today, among other reasons, because the modern media communication determines the framework of our communication, and often even the forms of communication and the scope of our understanding. This particular case of ignoring LGBT issues, or their interpretation in a pejorative context, clearly shows that the media in Serbia have remained largely in the domain of ignoramus et ignorabimus (we do not know and we do not want to know) behaviour.

Negative public perception of LGBT population and some prejudices
The thesis on the LGBT community being a provocation and threat to the Serbian society can often be heard in public debates. The negative perception of LGBT (LGBTTIQ) population
 and negative reactions to the justified demands for the increased protection of the rights of sexual minorities still dominate the public discourse in Serbia and justify violence as an acceptable means of fighting against those undesirable people. The term "pride", which is misinterpreted, provokes sharp reactions.

Why pride? The activist movement for the rights of sexual minorities in the whole world has adopted certain slogans, symbols and dates. The term pride is used globally to specifically indicate the refusal of LGBT people to accept that their sexuality is presented as the reason for their shame or shame of their families, or the reason of being forced to hold their life in secrecy, fear of violence, persecution and condemnation. Hence, pride primarily means the pride in their courage, their activism, courage in struggling for their rights, and it is also a response to disdain from the patriarchal community. It is not the pride because of sexual orientation as such - it simply varies from person to person and it is not a priori negative or positive.
Education of population. The education of the population about the existence of the rights of sexual minorities is one of the fundamental problems in Serbia, because the education does not cover even basic information about the existence of the rights of people of minority sexual orientation.

As regards the comments that this is "an imposition from the outside world" or an imported "item", a fashionable whim from the West, that aims to destroy the Serbian values​​, morals and family and so on, the state's obligation is to properly inform citizens and raise awareness in order to fight the prejudices that result in discrediting these minority groups. The LGBT population exists in all countries including Serbia. Their current relative invisibility in public and private relationships does not mean that they have emerged recently or come from some other place. They are all around us; they are our children, brothers and sisters, our relatives, our neighbours, fellow students or work colleagues, our friends with whom we go to summer vacations, spend holidays, welcome new years, and cheer at sports events. Sometimes we know about their minority sexual orientation and sometimes we do not, because they still most often opt to lead a "double" life and keep their sexuality in secrecy, since they fear condemnation, job loss, and various forms of violence, discrimination, disdain and insults.

By educating the population, we prevent the spreading of various other misconceptions about the characteristics of LGBT population, but we also create a necessary precondition for the community acceptance and inclusion of some rejected or isolated minority groups. The failure of our government in this regard is reflected in the fact that a huge part of our population is still unaware that the people of minority sexual orientation are equally present in all social classes and that there are usual individual differences among them, like among heterosexuals, regarding their social, educational or financial status.

Dangerous for children and adolescents. Homosexuality is not contagious. Homosexuality is inborn and hiding that fact cannot prevent children and young people with such orientation to be what they are. What is dangerous for children and young people is prevention of the development and fulfillment of their personality and identity in accordance with their sexuality, rejection, harassment, violence and discrimination by the family, peers and school, which impedes their maturation and causes psychological crises, despair, depression and suicidal moods.

Pride Parade offends public morals. There is nothing "immoral" in a protest organised in accordance with the law, which prohibits discrimination and also provides the rules and restrictions of public behaviour, which organisers are obliged to adhere.
Institutions should take the side of ordinary citizens, the majority of the population. Institutions should equally treat all citizens and protect their violated rights, both the rights of the so-called ordinary citizens or majority population and the rights of minorities. Logically, both in Serbia and elsewhere in the world, the various minority groups are more vulnerable and their rights are more often violated, regardless of whether they are ethnic, religious, age or sexual minorities, and therefore the activity of the Protector of Citizens and other institutions is focused on the protection of these violated rights. It is important to understand that the minority rights are not inconsistent with the rights of the majority population and that their protection does not diminish, in any way, the rights of the majority. On the contrary, the respect for minority rights contributes to the quality of human rights of all, including the majority, and it is a way for the whole society to prosper and benefit.

It is not safe to hold a Pride Parade because it may provoke violence. There is no absolute security anywhere, and no manifestation or event is an exception: neither this or similar ones, such as football or other matches, political, trade union or other protests, concerts, etc., which are not prohibited, but appropriate preventive (security) measures are taken instead. The organisers of 2010 Pride Parade did everything, in cooperation with the police and a private stewarding service, to ensure maximum possible protection so that nobody got hurt. Such preparations are an essential part of marking the Pride day and have to be done very seriously and thoroughly for several months, along with the monitoring of actual political developments and continuous assessment of security situation. In that way, the LGBT population does not accept the role of a victim, among other things, and actively cooperates with the state bodies to reduce the risk of violence.

There are more important problems. All those who feel that their rights are threatened or violated can publicly express their dissatisfaction. It is wrong to think that only popular groups have that right or that only the problems that bother most or all citizens can be publicly expressed. Exactly those least popular have to use the right to publicly express their concerns most often, because of their social marginalisation and rejection, because they are not numerous or because they do not have the social power to solve their problems in other ways.
It cannot be accepted in Serbia. The right-wingers and conservatives of many countries say the same thing for their country, but in the modern era they have not succeeded anywhere in preventing the existence of homosexual people and their struggle for human rights, equality, protection from discrimination and violence.

It is not the right time. Some parts of society have matured, others have not. Serbian society values ​​human freedoms and the right to choose, and these should be our parameters in making decisions about this matter. Political history shows that the marginalised groups have always had to struggle for equalisation of their rights. Women and black population are good examples.

What's the point of parading? Pride is actually a sort of "memory" of 28 June 1969 and the so-called Stonewall riots in the Greenwich Village neighbourhood of New York City, when for the first time in the history of LGBT people, this population, supported by the liberal "straight" circles, began to resist physically the police abuse, which were detaining persons only because of their sexual orientation. Since then, this day has been celebrated, like 1st May or 8th March, as a day of struggle for the rights of people of sexual preferences other than heterosexual. Since the gay movement has developed rapidly and many rights have been realised in the meantime (i.e. equal rights to heterosexuals), primarily in Europe and the USA, this manifestation has assumed a commercial character in the larger centres and has become the Pride Parade, an entertainment event that has continued to emphasise all the varieties and distinctive features of homosexual "subculture", including, for example, gay police officers and drag queen performers. In Serbia, there is no "gay parade" in this form, because it is a specific Western experience, which emerged in the specific historical circumstances, developed and changed for a long time. However, the protest gathering as a celebration of Pride day in Serbia has primarily a political significance and importance in supporting the minority that feels discriminated against. The parade does not exist nor is it organised for the purpose of expressing sexual orientation as such, but to show that such sexual orientation is the basis of discrimination, which is a public matter. 
Why do not heterosexuals parade? Because heterosexuality is all around us; it pertains to the majority and goes without saying. Heterosexuals are neither threatened nor discriminated against because of their sexual orientation. Heterosexuals can organise such a meeting if they want and nobody will prevent them, neither legislation nor LGBT individuals. There are no obstacles in this sense and the mass manifestations of heterosexuality have been held for decades in Belgrade, for example the public wedding on the Family Day - 15th May; they are organised by the City and financed from the city budget. The day before the 2010 Parade, on Saturday, 9th October, a Family Walk was held in the city centre, which demonstrated the need for nurturing marriage, family, procreation and the fight against the low natality rate.
What can be accomplished with the Parade? First, it supports the visibility of LGBT people, still marginalised and relatively absent from the public space. Second, the LGBT population uses its fundamental right guaranteed under the Constitution: the right to freedom of assembly and protest, whose purpose is to highlight that discrimination against LGBT people is still present and to demand its elimination. Third, the event itself is a part of the struggle for LGBT equality. Therefore, it is not "early" for it, as some say, because "the required conditions have not been fulfilled yet," referring to the existing intolerance. The protest itself should be a part of the action that creates those conditions of more tolerant society.

Does the European Union have any documents that mention the LGBT population? The Charter of Fundamental Rights of the European Union is the first international human rights instrument that explicitly prohibits discrimination based on sexual orientation in its Article 31 (paragraph 1): "Any discrimination based on any ground such as sex, race, colour, ethnic or social origin, genetic features, language, religion or belief, political or any other opinion, membership of a national minority, property, birth, disability, age or sexual orientation shall be prohibited".

Does the Protector of Citizens have the right to support such activities? The Protector of Citizens has the right and duty to support the protection of human rights of each vulnerable minority, especially those who are multiply marginalised and discriminated. It is also the Protector of Citizens’ duty to perform the activities aimed at promoting human rights and spreading the culture of non-discrimination, tolerance, respect and protection of otherness.
Position of transsexual and transgender people
Transsexual people feel, from their early childhood, that they were born in the wrong body, with the mind of one sex in the body of another. Although there may be the functional members of that "wrong" sex, and as such integrated in society, they are deeply unhappy, especially if the community fails to accept their intention to change their body with the aim to be what they really are. According to medical doctors, true transsexuals are not mentally unstable people and they know for sure who they are. Comparative legal experience shows that transsexuality is widely recognised as a state that is treated, at the request, with a medical intervention consisting of gender reassignment surgery in order to mitigate problems. The national health services of most European countries recognise the existence of this condition and provide or allow medical treatment, including irreversible surgery.

Transsexuals cope with their situation in many ways. Some of them live and dress as members of the desired sex, without undergoing any treatment in order to acquire their physical attributes. Others take hormones to acquire some secondary characteristics of the chosen sex. The term transgender persons includes both the former and the latter category. A smaller number of them will undergo surgical procedures to make their bodies as congruent as possible with the newly acquired sex, and they are called true transsexuals or transsexual people in the narrow sense of the word. The scope of treatment may be a matter of personal choice or may depend on other factors, such as health state or financial resources. There are also those who go back to their biological sex after having lived for some time as members of the opposite sex, and there are those who keep crossing from one sex to another all their lives. What is common to all of them is their legal and social invisibility, which is the basis of discrimination and multiple marginalisation. Therefore, when considering the position of transsexuals, we should take into account the needs of these people in all different phases of change, because their human rights do not cease to exist in any of these phases.

The Amendments to the Law on Health Care and the Law on Health Insurance. The Serbian Parliament adopted on 28 July 2011 the Amendments to the Law on Health Care and the Law on Health Insurance. They provide, among other things, the extension of the rights under the compulsory health insurance to sex reassignment for medical reasons, because this category of population, as stated in the justification, also needs adequate health care.
 The amendments also stipulate that in exercising their right to health care under the compulsory health insurance, the insured persons shall be entitled to at least 65% of the costs of health services under the compulsory health insurance, among other things, for sex reassignment for medical reasons.

Prevalence of transsexualism. According to estimates, there are currently in Serbia about 200 people who have been diagnosed with the need to change sex for medical reasons.
 However, we should bear in mind that no authority keeps official records of people who change sex, especially in the cases where it is done at private clinics. It is considered that the actual figure is much higher, but that the individuals subjected to gender reassignment procedures have no special interest in being registered, since transgender people generally want to keep discreet and reclusive life after sex change. There are data from the European countries that can serve as a milestone, but we should take into consideration that neither a large nor a small number of transsexuals is an argument either "for" or "against" the necessity of better and non-discriminating regulation of their rights.

Moreover, it is not possible to assess whether the situation in Serbia is closer to Western Europe, where more men are becoming women, or the countries of the former socialist bloc, where significantly more women become men. In fact, there are a lot more men who want to become women in Western Europe, with the ratio of four men to one woman.
 According to the latest estimate from the Netherlands, the incidence of transsexuality is 1 in 11,900 men and 1 in 30,400 women, which suggests that there are three times more men who want to become women than the women who want to become men.
 On the other hand, in the Czech Republic and Slovakia there are three times as many transsexuals who have changed their female sex and become man than vice versa; in the Ukraine there are also a lot more women who want to undergo a surgical intervention to become men than the men who want to become women, while in Poland, there are seven times more women than men who change sex.

Although social reasons certainly play a role, primary reasons are medical and according to our law only medical reasons are legally relevant for sex change. Namely, they consist of the individual’s mental attitude, condition, belief of being born and living in the "wrong" body.
Discrimination and violence. The main source of individual, institutional and social discrimination against transsexualism is a wrong belief that sex reassignment is a kind of whim, vicious wantonness, fashion imported "from the outside world", instead of understanding the medical necessity of it. Therefore, transsexuals are subject to misunderstanding, often even the condemnation of society, and the rejection by family, friends and colleagues.

In smaller towns and cities, the situation is even more difficult and these individuals are often forced to move to a larger environment (e.g. Belgrade or Novi Sad), counting on protection in anonymity. However, in such places they face difficulties related to the creation of support network and basic existential conditions: housing and employment. If they start with hormone therapy, it is rather obvious. Employers and landlords are usually unsympathetic; they have a lot of prejudices and do not receive these persons. It is estimated that the unemployment rate of transgender people is 50% higher than the general unemployment rate in the country.
 Moreover, they need to collect a large amount of money for sex assignment, because it is the only way for transsexual people to reach their true selves. Prejudice against these people leads to inadequate protection of trans people, who are highly vulnerable and exposed to violence and hate crimes. Violence to which these persons are exposed in the family, at workplace, on the street, is particularly disconcerting. The problem is aggravated by the fact that transsexual people rarely decide to seek assistance from the competent institutions (police, courts, social welfare centres, prosecutors), partly due to the lack of trust in institutions and partly because of fear.

Suicide. For the aforementioned reasons, many of them do not see a way out of this vicious circle and decide to commit suicide. Until some fifty years ago, 90 per cent of transsexuals used to commit suicide, while today 30% of them commit suicide, particularly in adolescence, says Thomas Hammarberg, Commissioner for Human Rights of the Council of Europe.
  
Medical interventions and their cost. The conflict between the sexual and gender identity causes deep emotional and psychological suffering to transsexual people. The only successful way of treating these people is sex reassignment. The neuropsychiatrist should diagnose "gender identity disorder ─ transsexualism F.64.0"
 and give the green light for the beginning of hormone therapy.
 It is a complex process that consists of three phases (the term triadic therapy is also used): the first phase consists of consultations with a psychiatrist (about a year), and if necessary, a psychologist. The second phase covers hormone therapy (from 9 months to a year before the sex reassignment surgery and for the whole life after the surgery), and the third phase consists of sex reassignment surgery, which is also known as genital reconstruction. We must not disregard a very important fact: transsexuals must take sex hormone for a lifetime after the surgery. Hormone therapy is taken for a lifetime both by transwomen and transmen. Until recently, health insurance did not cover any of these costs. 
According to the available data, 150 persons have changed sex in Serbia in the last 20 years during which sex reassignment surgery has been performed in our country.

After these phases, these persons have to deal with administration, changing of names and documents, school certificates and diplomas, work booklets. However, it is not legally regulated in Serbia and often depends on the willingness of administrative staff.

Legal identity and status. Although sex reassignment surgery began to be performed in Serbia more than twenty years ago and despite the fact that we have the world-renowned team of experts (people from the region keep coming to Belgrade to undergo sex reassignment surgery), the awareness about trans people and their problems is lagging behind.

In fact, sex reassignment surgery is followed by the change of legal gender, that is – the change of personal details (name, sex, CUPN) in the documents. These issues are not regulated by law, but the competent authorities have developed a certain, though uneven, practice that is far from legal certainty standards. The employees of the competent authorities are caught between the legitimate and justified requests of the persons who have changed sex and want to change the data in the civil registry books and official documents, on one hand, and the lack of legal norms regulating these issues, on the other hand. They face the situation of the lack of regulations on which to base their decisions. It causes their concern and fear of making a mistake for which they could be held liable.

In Belgrade, usually there are no major problems regarding the changes of personal data. The Administration Secretariats of the City of Belgrade approve the corrections in the civil registry books on the basis of submitted medical documentation showing sex reassignment and order the registrar to correct data in the birth registry book when the decision has become final. However, the situation is somewhat different outside of Belgrade. In one town, a transsexual person was required to provide the opinion of the Ministry of Public Administration and Local Self-Government, which replied that the concerned person had to initiate a non-contentious court procedure for determining the content of document/birth registry book, in which the fact of birth had been registered or for determining the accuracy of the data entered in the said birth registry book. The Ministry gave an identical opinion in 2005. In another town, in one case the court decided on the same issue and in another case the administration authority issued a decision. There was also the third case where the entry was simply refused as illegal or legally unregulated. In cases where the sex change was performed legally and financed by the state, the new sexual identity of such person requires a change in his/her legal status. If the state has approved the treatment and surgery to alleviate the condition of a transsexual person, and even funded or partly funded the surgery, then it is illogical not to recognise the legal implications of such treatment.

It is assumed that the funding of one part of the costs of sex reassignment surgery will lead to an increase in the number of people who decide to take that step. However, a number of additional questions are raised after allowing sex change for medical reasons. Will these people participate as athletes in the women's or men's competition? In which wards will they be accommodated in hospitals (there is a similar dilemma for prisons)? How many years will they have to work to acquire the right to a pension? These are only some of them. Is a transsexual person allowed to conclude a valid marriage with a person of his/her previous sex, the opposite of the newly acquired one? It is also important to determine the legal status of the marriage, which after sex reassignment becomes the same-sex marriage, and to ensure that the rights acquired from such a marriage cannot be annulled, because the marriage was concluded at the time when the partners were not of the same sex. It is also necessary to regulate the issue of parental rights in cases like this, and to ensure that, in the best interests of the child, the people who have undergone the procedures of biological sex reassignment can keep their parental rights without any obstacles. The alterations of documents and the change of names on school certificates and diplomas is a separate issue. Persons who have changed sex usually change data only in work booklets, where also the acquired degree is recorded.

It has been observed that there is a lack of adequate psychological support, which is very much needed both before and after the surgery, because surgery is only one part of medical treatment. Will the health insurance cover that part also or not? Since there is no separate law governing the matter of sex reassignment, it is not regulated who can obtain a medical license for the entire process of sex reassignment (psychiatric, endocrinological and surgical phase) and what qualifications these medical doctors must have, what requirements private clinics need to fulfil to be allowed to perform sex reassignment surgery, which equipment they must have and what standards must be met.
 It is particularly important to envisage an additional possibility of complete funding in order to enable the financially deprived transsexuals to change sex with the costs fully covered by health insurance.
Four judgments of the European Court of Human Rights. The decisions of the European Court of Human Rights in Strasbourg for a decade have reflected the principle that the state has the duty to provide, and the transgender people have the right to receive, proper medical treatment in the form of sex reassignment and that it must be accompanied by an adequate administrative change of legal status. The judgments are following:
- ECHR judgment in favour of transsexual person against the United Kingdom (Christine Goodwin v. the United Kingdom)
- ECHR judgment in favour of transsexual person against Germany (Van Kuck v. Germany).
- ECHR judgment in favour of transsexual person against Lithuania (L. v. Lithuania).

- ECHR judgment in favour of transsexual person against Switzerland (Schlumpf v. Switzerland).

The characteristic of all these four judgments is that the court ruled in favour of transsexuals and ordered the states to provide them with the paid medical treatment of transsexualism and to ensure a continuous gender reassignment process, by facilitating an adequate solution to the legal status of these persons. These four judgments are mentioned also because they refer to "ordinary" situations, i.e. the situations that happen in the everyday life in Serbia, where transsexuals should also have the same scope of rights recognised by these judgments.

Conclusion. The situation of the transgender persons, who have undergone a sex-change operation and now continue to live in a legal limbo, not fully belonging to either of sexes, is untenable. The European Court of Human Rights in Strasbourg considers that the state should act in accordance with the positive obligations under the European Convention on Human Rights and ensure respect for the right to a private life. In the twenty-first century, the right of transsexual people to personal development and physical and moral security, fully enjoyed by other members of society, cannot be seen as something controversial or something that requires "more time" to be seen in a clearer light.

Taking into consideration real-life situations and the judgments of the European Court of Human Rights in Strasbourg, it is obvious that recent legislative amendments related to the funding of sex reassignment treatment for medical reasons is still not sufficient. We need a special law on sex reassignment to regulate all the issues raised above, fill legal voids, make uniform rules for practice and procedures, modelled after the European states that have such regulations, for example Germany.
 We also need the amendments to the Law on the Prohibition of Discrimination, which would introduce a special form of discrimination - discrimination based on transsexuality. Finally, it is necessary to establish a working group to create a strategy for improving the position of these persons with a prior detailed examination and analysis of their social status, because the situation is changing fast in the field of scientific knowledge and social attitude towards transsexuality, not only in Europe but also worldwide.

Activities of the Protector of Citizens related to the rights of sexual minorities in 2009
In the course of 2009, the position of LGBT people and developments related to their rights determined the main directions of the activities of the Protector of Citizens, among which the most important were the issues of (not) exercising the right to freedom of assembly, hate speech in the media and security of LGBT activists. In 2009, the Protector of Citizens was alone among the state bodies, with the exception of the Ministry of Human and Minority Rights, in the efforts to protect the LGBT community and their right to expression and safety.

Exercising the right to freedom of assembly. The central event in terms of exercising the right to freedom of assembly was the cancelled Pride Parade, which was scheduled to take place in late September 2009. Although it did not take place, the Pride Parade undoubtedly had a major impact on the position and rights of the LGBT population in Serbia. The activities related to the organisation of Pride Parade contributed to a huge visibility of LGBT population, which lasted for months. The issue of LGBT rights was actively publicly discussed for several months. The involvement of several ministries and the Prime Minister himself and the promise of public authorities to work towards creating the conditions for holding the Pride Parade the following year clearly show that this topic was in the focus of public interest.

After the cancellation of Pride Parade, the political and cultural public in Serbia protested against discrimination and violence in various ways during September and October. People protested in public gatherings, gave statements and expressed solidarity with LGBT population, identified fan groups and neo-Nazi groups as the main source of hatred, intimidation and violence, while the highest government officials publicly condemned violence and threats. The general and unambiguous condemnation of violence has created an atmosphere where it is much easier to ensure protection of all specific groups, including sexual minorities.

A large-scale social confrontation between the supporters and the opponents of allowing the LGBT population to exercise the right to assemble freely and express their views, which lasted several months in 2009, was triggered by a decision of the Director of Sava Center on 24 February to prohibit the Gay-Straight Alliance to present its annual report on the grounds of security risks, without even attempting to provide police protection for the event.

Example of activity: The Protection of Citizens responded with a public statement on 24 February saying that homophobia and discrimination are neither permitted nor legitimate in Serbia. The prohibited and incomprehensible action of the Sava Centre management needs to be corrected and the responsibility for the serious damage caused to that public institution and society must be established. It is simply incomprehensible that such an important cultural and social institution in the capital city, the popular Sava Centre, could allow itself such discriminatory action of banning the press conferences of an NGO that deals with the protection of human rights and whose basic guidelines are equality, solidarity, non-violence and tolerance.
After that, in April 50 NGOs signed a proclamation Let there be the Pride Parade in which they stated that it was not acceptable any more that lesbian, gay, bisexual and transgender (LGBT) people in Serbia were insulted, discriminated against and constant targets of hatred and violence. They supported LGBT people in their persistent struggle for their rights and equality in society and supported them in presenting their goals in all permissible ways, through various activities, public debates, peaceful protests and gatherings.

Example of activity:  In the public statement of 26 June, on the occasion of the International Pride Day, the Protector of Citizens recalled that the members of LGBT community in Serbia, Europe and the world were still often stigmatised because of their sexual orientation or gender identity, and that in some cases they were deprived of their right to education, health care, employment, security and peaceful assembly. The Protector of Citizens, whose special duty is to take care of particularly vulnerable groups in society, on this occasion reminded once again that the exercise of the guaranteed rights of LGBT population was not at the expense of anyone else, and called for investing the individual and collective efforts to address the accumulated human and social problems instead of resorting to homophobia.
In accordance with his statutory powers, the Protector of Citizens began the procedure of mediation regarding the respect of the rights to freedom of assembly of LGBT people, for the purpose of preparing a security study for that public event, with the representatives of the organisers, and for the purpose of reaching an agreement about the practical issues of providing security for the Parade, with the representatives of the Ministry of Internal Affairs. 

In the public statement of 8 August, referring to the announced protest in the capital city, the Protector of Citizens informed that he had already spoken, on several occasions, with the most responsible representatives of the executive power, above all in the Ministry of Internal Affairs, and reached an agreement about the way of providing security for the scheduled public gathering. He also agreed about the close direct cooperation between the responsible senior police officers and the organisers of the event, in order to mitigate all security risks for participants and maintain public order. 
In popular TV talk shows, police and other officials expressed their negative attitude towards the Pride Parade, based primarily on their own identity and system of values, thus demonstrating mainly their lack of understanding of specific human rights issues. However, their statements may have far-reaching adverse effects on the public opinion regarding the right to freedom of assembly as the right of all citizens, including LGBT people.

Example of activity: The Protector of Citizens reacted on 16 September by issuing a statement in which he reiterated that the members of LGBT population were not a threat to anyone's freedom, education and system of values. Being homosexual is a personal trait, not a fashionable whim, and it is not an attack on patriotism or religion at all. And even if patriotism were the condition for the exercise of human rights, though it is not, no one has ever proven that there are more patriots among heterosexuals than among homosexuals. Medicine has said that it is not a disease, especially not a contagious one. These people have always existed and will exist, and there is no reason why they should spend their lives in hiding. All of us have a human obligation and public authorities have a duty to protect them from violence. It is the least what is expected and what has to be done. Instead of discussing anyone's sexual orientation, our obligation is to enable all citizens to live and feel like equal citizens of this country every day. We have that obligation not only towards them but also towards ourselves because no one can live with dignity while the person next to him/her suffers injustice.
Example of activity: In the days just before the Pride Parade, the Protector of Citizens invested efforts in mediating between the competent ministries and the Pride organisers in the attempts to relocate the Pride Parade from the unsafe city centre to the area in front of the government building in New Belgrade and thus find the ways and create the conditions for holding this event.

The members of the former Pride Organising Committee filed a complaint with the Constitutional Court of the Republic of Serbia against the prohibition of the gathering, which was scheduled for 20 September. The main purpose of the constitutional complaint was the protection of the right to peaceful assembly and the protection of minority rights, especially in cases where these rights are at high risk and where a minority is openly threatened with violence, as it happened in the case of gay, lesbian and transgender population.

In November, the Protector of Citizens organised education on gender equality for the local Ombudspersons and the Protector of Citizens’ staff. The issue of human rights of LGBT persons was discussed in two seminars on gender equality, organised in cooperation with Labris. The Protector of Citizens had already established a successful cooperation with that organisation for lesbian rights. The programme of that education may serve as a model for internal education of institutions in terms of sensitization to the rights of sexual minorities.
Hate speech in public and media space
Example of complaint: Having received a complaint from the associations of citizens LABRIS against the programme broadcast on TV Pink, on 14 April the Protector of Citizens send a notification to the associations of citizens LABRIS informing them about the undertaken activities regarding the Republic Broadcasting Agency. In fact, only after the Protector of Citizens’ intervention, the Agency responded to LABRIS and said that there was no hate speech in the TV Pink programme in question. Dissatisfied with the response, LABRIS filed a complaint with the Protector of Citizens and enclosed the footage of disputed programme.
In April, the first graffiti with death threats appeared in the streets of Belgrade but no institution responded. It seems that the homophobic atmosphere began to grow fierce already in the spring when the Parade was still uncertain.

Example of activity: On the occasion of the International Day against Homophobia, on 16 May the Protector of Citizens said that homophobia was directed not only against homosexual people, but it was a problem of us all. When someone in our society feels threatened and unsafe because of his/her personal characteristics, none of us can be completely free. Therefore, the insistence on equal rights and fight against discrimination on any basis, including on grounds of sexual orientation, do not threaten our freedom but complement it. Lesbian, gay, bisexual and transgender (LGBT) people are often the victims of hatred and blatant discrimination. Due to the widespread prejudice, it is easy to create and accept fabrications about them, which leads to a vicious cycle of homophobia. As individuals, responsible institutions and democratic society, we are obliged to respect and protect the rights of all citizens, even if those rights are not widely accepted and were unthinkable until recently. The International Day against Homophobia is a good moment to remind those who feel threatened by homosexuality that it is not a contagious disease, but a minority variation of normal human sexuality, and that there is no danger of spreading homosexuality by protecting them from discrimination.

An escalation of threatening graffiti, which became an "integral" part of Belgrade streets in the spring, happened during the summer months when the entire wider city centre was literally covered with threats and calls to lynch the Parade participants. The Parade organisers repeatedly pointed to this phenomenon through addressing the institutions and the media, warning about the danger and inadmissibility of this phenomenon, especially in the situation of the tacit tolerance and inactivity of authorities, and demanding the action that would put an end to it. The Protector of Citizens responded by issuing the following public announcement on 8 August:

I express my concern about the received information related to the hate graffiti against LGBT people and the threats they contain against a planned protest gathering in Belgrade and I have examined, with due consideration, the letter that you sent to me regarding this matter. I am aware of the problems faced by LGBT people in the exercise of human rights that are guaranteed by our highest legal act - the Constitution of the Republic of Serbia, as well as binding international instruments, national laws and by-laws. I fully share your concern. At the same time, we have tried, as an institution and individuals, to contribute to awareness raising about the unacceptability of discrimination and violence against the citizens of minority sexual orientation, by addressing frequently the general public. 
In September, the city utility services began to paint over hate graffiti in the city centre. The institutions failed to respond properly by punishing the perpetrators and condemning this act at all government levels. Some graffiti have never been removed and could still be seen in the streets and squares of Belgrade at the beginning of 2010.

Example of complaint: Labris - organisation for lesbian human rights, on 24 November filed a complaint with the Republic Broadcasting Agency against the open calls for violence and death threats to a bisexual transvestite who was a guest of The Crazy House Show (Šou luda kuća), aired on TV Košava on 20 November 2009. One of the guests of the aforementioned show, a young man introduced as Nikola from Belgrade, threatened to kill the other guest, Mladen, because he declared himself to be bisexual and transvestite. Labris addressed also the Protector of Citizens complaining against homophobia and death threats in the Crazy House Show on TV Košava. Upon the complaint of the association of citizens LABRIS no. 13-1598/09 (TV Košava), the Protector of Citizens addressed the RBA with the request to provide information about the subject matter. The process was suspended after the RBA’s statement that the Editor-in-Chief Milomir Marić had issued a public apology, which was later confirmed in the statement that Labris sent to the Protector of Citizens.

Safety of LGBT activism, attacks on persons and business premises. In early January, the representatives of organisations Labris and Queeria informed the Protector of Citizens about the increasingly acute problems they faced as human rights defenders who protected the rights of LGBT people (threats over the Internet, posters with offensive content, threats via text messages, phone, etc.). There was no institutional response because in early February the Special Prosecutor for Cybercrime refused to investigate threats sent to LGBT activists over the Internet, considering that there was no evidence of criminal offence and declining his jurisdiction. He “justified” his position with widespread homophobia in society, which, according to his opinion, could not be "cured" with criminal prosecution.

Example of activity: The Protector of Citizens intensified contacts with the competent state authorities. In his statement, he pointed out that promoting a better understanding of the human rights of LGBT people and full participation of their organisations in cooperation between state institutions and civil society was a common goal of the organisations that advocated for the rights of LGBT people and the Protector of Citizens.

In March, the Deputy Protector of Citizens for gender equality and the rights of persons with disabilities held a meeting with the representatives of organisation Gayten that is primarily engaged in providing psychosocial support to transgender people. This meeting is particularly important because this it is the first time that an organisation dealing with the improvement of the position of transgender persons, who are among the most vulnerable social groups, addressed the Protector of Citizens institution seeking help and support. 
Legislation. The Law on the Prohibition of Discrimination was withdrawn from the parliamentary procedure on 2 March at the intervention of the Serbian Orthodox Church (the day after it grew into a joint intervention of religious communities). They opposed to Articles 18 and 21 that provide for freedom of religion and non-discrimination on those grounds, as well as the prohibition of discrimination on grounds of sexual orientation and gender identity. The public stirred up and over 90 non-governmental organisations signed a protest and request to return the law to the procedure and provide full legal protection against discrimination in Serbia.

Example of activity: The Protector of Citizens issued a statement saying that the withdrawal of the Bill on the Prohibition of Discrimination from the advanced parliamentary procedure, after completed open public discussion and unhindered adoption of the proposed law by the same government that withdrew it soon afterwards, threatened that right and showed the level of our institutional weakness.

The Law on the Prohibition of Discrimination was adopted on 26 March. It explicitly prohibits discrimination based on sexual orientation, and Article 21 states: "Sexual orientation is a private matter and no one can be asked to publicly declare their sexual orientation. Everyone has the right to declare their sexual orientation, and discriminatory treatment because of such declaration shall be forbidden." At the same time, the law prohibited associating with the aim to commit discrimination, hate speech, harassment and degrading treatment, discrimination in procedures before public authorities and in the field of labour. Severe forms of discrimination under the Law include provocation and incitement to inequality, hatred and intolerance on the grounds of gender identity, sexual orientation or disability.

The Law on the Prohibition of the events of neo-Nazi or fascist organisations and associations and the use of neo-Nazi and fascist symbols and insignia was adopted on 29 May. Although it was not directly motivated by the protection of the rights of LGBT people, it is also an instrument of the protection of that population because LGBT people are often attacked by these organisations.
The Law on Associations was passed on 8 July. It provides the necessary legal basis and framework for the work of organisations that protect the rights of LGBT people.
Safely held public events that address LGBT issues. In order to ensure broader public support, it is necessary to continue working towards the improvement of information about the significance and reasons for organising the Pride Parade, and at the same time it is essential to empower the LGBT community to overcome the sense of defeat, weakness and fear, in order to stop being victims and reassume their active role in the fight for equality.

The state’s repression is not sufficient for preventing violence and it is also useful to remember that it is not always necessary. For example, in 2009, Belgrade was the venue of some public events that primarily raised LGBT issues and were completely safe. It shows that it is possible to organise such an event without the huge repressive force. They are the best proof that the safety of public street events of provocative content can be achieved when there is a good will of relevant actors.

The most frequent topic of the public celebration of 8th March in Belgrade, organised by women's groups, was the withdrawal of the Law on the Prohibition of Discrimination from the parliamentary procedure. Hence, the participants of the march through the streets of the city carried the symbols of the International Women’s Day, but they also expressed the demand for returning the law into procedure. The LGBT groups with characteristic banners and rainbow flags joined the march, so that the entire event looked like a spontaneous LGBT pride march. Well organised police protection throughout the event contributed to the perfect organisation of several hours of street processions, speeches, traffic interruptions, press conferences in the street in front of the National Assembly and a closure at Trg Republike. There were not even verbal incidents.

At the beginning of October, the Belgrade Drama Theatre performed a premiere of Angels in America, the first play on a Belgrade stage fully dedicated to the issues of existence of homosexuals. The performance was well received by the audience. No threats or attacks occurred and the performance is still played completely normally and safely. 

The Gay and Lesbian Info Center (GLIC) organised in mid-December, at the Youth Center of Belgrade, the first international festival of queer film named Merlinka with the aim of promoting the films with LGBT themes that the domestic audience rarely has a chance to see. During the four festival days, 10 LGBT-related films were screened and a panel discussion was held under the title Gay and lesbian moments in the national film. The festival went smoothly, although by that time it had already been postponed twice.
Activities of the Protector of Citizens related to the rights of sexual minorities in 2010
The situation of LGBT people in Serbia in 2010 was characterised by the key event: the first Pride Parade was held in Belgrade. It was confirmed once again that active and loud engagement in "unpopular" topics brings certain risks. There were numerous sharp confrontations in public that were occasionally transformed into an explicit language of hatred, attacks on state institutions and failure to understand that the "majority" opinion may not be an argument for the revocation of any constitutional or statutory rights of any minority, including the right to peaceful public assembly. The culmination happened on the day of the Parade when the open large-scale conflict occurred in the streets of Belgrade between some six thousand organised attackers and about 5 thousand police officers who successfully protected the Parade participants.

On 10 October, the Republic of Serbia’s Protector of Citizens was among the Pride Parade participants, but he was also outside of the protected area during the violent events. The office premises of the Protector of Citizens were attacked and the glass was broken at the entrance and on the ground floor, while the police officers who were protecting the building were injured. Holding a lecture at the School of Human Rights of the Belgrade Centre for Human Rights on 27 October, the Protector of Citizens pointed out that many vulnerable groups lived in Serbia, but that the LGBT population was the only one that was openly threatened with violence and destruction, and therefore they needed special support and protection of public authorities.

The Protector of Citizens’ other activities related to LGBT rights in 2010 were: handling complaints against hate speech by providing good services, mediating and giving advice and opinions in order to act pre-emptively, thus improving the work of administration authorities and protection of human rights and freedoms; performing activities against hate speech; and displaying the flag on the Protector of Citizens’ official premises to mark the International Pride Day.

Preventive action upon complaints. In accordance with Article 24, paragraph 2 of the Law on the Protector of Citizens, the Protector of Citizens acted preventively upon the complaints of the associations dealing with the protection of LGBT rights regarding the alleged opening of a clinic for "curing homosexuality" in September, and in the case of Halobeba in November. In both cases, he advised the organisations dealing with the protection of LGBT rights to first contact the competent Ministry of Health. In both cases the response was prompt and favourable, especially in the second case since Labris received an apology for a homophobic incident and an invitation to organise training on the rights of LGBT people for Halobeba staff.

As regards inflammatory speeches, the article written by the Deputy Protector of Citizens was published in September in Danas daily. It stressed the high level of responsibility of state officials for publicly expressed intolerance, contempt and denial of legitimate rights. Such public appearances, particularly in times of social conflict, entail special responsibilities because they are considered the cause of violence if it occurs, or at least a justification for it. 

Hate speech. Most of the hate graffiti that appeared in the streets of Belgrade at the time of Pride Parade were removed, but some of them were not until March 2011. Such is the case of large-size graffiti at Autokomanda, repeated several times: "Death to fagots" and "Slaughter for queers".
We should also mention the media as a space for reproducing a homophobic discourse, i.e. the influence zone in which the dominant value criteria are formed and produced. The dailies Alo and Pravda were leading in publishing negatively-toned articles about sexual minorities, while Politika daily gave a positive tone to this topic, although in a small number of articles. The column of the celebrity Jelena Karleuša attracted the greatest media attention. She had supported the work of LGBT groups earlier and spoken out publicly in defense of the rights of the gay community, which has proven that the views of public figures are important in shaping public opinion toward sexual minorities.

It is essential to present the examples of public hate speech and explain that calls for violence are not any kind of debate nor are they covered by freedom of speech.

Examples of hate speech from 2010:

On 16 September, Alo daily published an article under the title Doctor for gays, which contains the statement of Miroljub Petrović, an example of direct hate speech and concrete discriminatory act. He says: The most horrific sexual abuses and murders are an inevitable part of the life style in which the members of the gay population have been involved.
An invitation to lynch, hate speech, insults and discrimination came from Metropolitan Amfilohije Radović when he spoke about "the stench of Sodom, which polluted the City of Belgrade on the day of the Pride Parade". By this statement, which was released by all print and electronic media, Metropolitan Amfilohije supported and relativized violence that occurred on the streets of Belgrade on 10 October and again, as many times before, legitimised violence against the minority group whose rights are guaranteed by the Constitution of the Republic of Serbia.

Pride Day celebration. On the occasion of the International Pride Day, on 27 June at 12 p.m. a rainbow flag was displayed on the building of the Protector of Citizens as a symbol of LGBT people around the world. On that occasion, the Protector of Citizens issued a public statement in which he called for tolerance and respect for the rights of LGBT (lesbian, gay, bisexual and transgender) minority group and emphasised that Serbia recognised and promotes equality for all, regardless of sexual orientation. The Protector of Citizens reminded about the necessity of promoting the rights of this population, protecting them from discrimination, hate speech, insults and violence, and enabling them to exercise their right to a safe public assembly. He also pointed out that he would continue seeking to contribute to the achievement of Serbia’s goal to become and remain a place where all its citizens, regardless of gender identity, sex, sexual orientation or any other personal characteristic, can live in a quiet, safe, non-discriminatory and equal-opportunity atmosphere.
Safety of activists. As regards the safety of LGBT activists, personal attacks on them have become more frequent since 2009, when the Parade was not held. Not just in October, but before and after the Parade, LGBT activists received threats of rape, beating and murder over the Internet, Facebook and phone, and this continued with almost daily verbal and physical attacks in the street. In this regard, the Protector of Citizens was informed by the LGBT activists more than once that the police responded promptly and effectively in cases of personal attacks and attacks on the offices of LGBT organisations. In the contacts with the officials of the Ministry of Internal Affairs he always stressed the obligation and importance of such conduct.

* * *

In 2011, the Protector of Citizens continued to monitor the situation in the field of the rights of LGBT people.

On the occasion of the International Day against Homophobia, on 17 May 2011, the representatives of the Protector of Citizens attended the promotion of the Gay Straight Alliance’s 2010 Annual Report on the Human Rights of LGBT people, which was preceded by a panel discussion.

In addition, the representatives of the Protector of Citizens participated in an international conference entitled Justice in the Balkans: Equality for Sexual Minorities, which was held in Belgrade on 27-30 May 2011.

On the occasion of the International Pride Day on 28 June, the Protector of Citizens issued a statement in which he once again pointed to the need for continued action in the field of respect and promotion of the rights of LGBTQ people and conditions for the safe work of human rights defenders.

In 2011, through the provision of good services and mediation, the Protector of Citizens continued to help citizens who sought the Protector of Citizens’ assistance in eliminating the obstacles that prevented them from exercising their human and civil rights before the administration authorities whose work is controlled by the Protector of Citizens.

Proposed changes:
1. Enable LGBT people to continuously enjoy the right to freedom of assembly and ensure the safety of participants at gatherings.

2. Prosecute all cases of violence against LGBT people, including those related to the threats to LGBT activists, i. e. identify and punish the perpetrators of these crimes.

3. Develop the programmes to educate and sensitize the employees of state institutions to the issue of sexual orientation and human rights, primarily the staff in judiciary, prosecution, police and health institutions.
4. By changing the content of primary and secondary school curricula, it should be ensured that the existence of LGBT people and same-sex sexual orientation is not ignored, but treated in a socially, legally and medically acceptable way.

5. We need a comprehensive legal regulation of sex reassignment and the establishment of a working group that will create a strategy for improving the position of these people.

АNNEX
Judgments of the European Court of Human Rights in Strasbourg in favour of transsexual persons
1. Christine Goodwin v. the United Kingdom, 2002

The applicant, Christine Goodwin, a United Kingdom national born in 1937, is a post-operative male to female transsexual. The applicant had a tendency to sit and dress as a woman from early childhood and underwent aversion therapy in 1963-64. In the mid-1960s, she was diagnosed as a transsexual. Though she married a woman and they had four children, her conviction was that her “brain sex” did not fit her body. From that time until 1984 she dressed as a man for work but as a woman in her free time. In January 1985, the applicant began treatment in earnest, attending appointments once every three months at the Gender Identity Clinic at the Charing Cross Hospital, which included regular consultations with a psychiatrist as well as on occasion a psychologist. She was prescribed hormone therapy, began attending grooming classes and voice training. Since this time, she has lived fully as a woman. In October 1986, she underwent sex reassignment surgery. Her treatment and surgery was provided for and paid for by the National Health Service. The applicant divorced from her former wife but continued to enjoy the love and support of her children.

The DSS Contributions Agency informed the applicant that she would be ineligible for a State pension at the age of 60, the age of entitlement for women in the United Kingdom, but that her pension contributions would have to be continued until the date at which she reached the age of 65, being the age of entitlement for men. The applicant remained obliged to pay the higher motor insurance premiums applicable to men. She was similarly unable to apply for a free London bus pass at the age of 60 as other women were but had to wait until the age of 65. She was also required to declare her birth sex or disclose her birth certificate when applying for life insurance, mortgages, private pensions or car insurance, which led her not to pursue these possibilities to her advantage.
The main issue considered by the Court in Strasbourg was whether or not the respondent State had failed to comply with a positive obligation to ensure the right of the applicant, a post-operative male to female transsexual, the respect for her private life, in particular through the lack of legal recognition given to her gender re-assignment.

The applicant, registered at birth as male, has undergone gender re-assignment surgery and lives in society as a female. Nonetheless, the applicant remains, for legal purposes, a male. This has had, and continues to have, effects on the applicant's life where sex is of legal relevance and distinctions are made between men and women, as, inter alia, in the area of pensions and retirement age.
The Court recognised that serious interference with private life can arise where the state of domestic law conflicts with an important aspect of personal identity. The stress and alienation arising from discordance between the position in society assumed by a post-operative transsexual and the status imposed by law which refuses to recognise the change of gender cannot, in the Court's view, be regarded as a minor inconvenience arising from a formality. A conflict between social reality and law arises which places the transsexual in an anomalous position, in which he or she may experience feelings of vulnerability, humiliation and anxiety.
The applicant's gender re-assignment was carried out by the national health service, which provides re-assignment by surgery, with a view to achieving as one of its principal purposes, as close assimilation as possible to the gender in which the transsexual perceives that he or she properly belongs. The Court is struck by the fact that nonetheless the gender re-assignment which is lawfully provided is not met with full recognition in law, which might be regarded as the final and culminating step in the long and difficult process of transformation which the transsexual has undergone. 

The Court held unanimously that there was a violation of Article 8 of the Convention and also unanimously that there was a violation of Article 12 of the Convention. The Court unanimously held that the finding of violation constituted in itself sufficient just satisfaction for the non-pecuniary damage sustained by the applicant, as well as that the respondent State was to pay the applicant, within three months, EUR 39,000 in respect of costs and expenses.

2. Van Kuck v. Germany, 2003

The applicant is a German national, born in 1948 and lives in Berlin. At birth, she was registered as male, with the forenames Bernhard Friedrich. In a two-instance court procedure, it was established that a gender identity disorder was not of chromosomal type, that she lived as a man and in 1972 even married a woman in line with the male role and identity, and that the spouses until 1981 had been trying to get a child. The turning point had been the moment when the applicant was diagnosed with infertility. She, at that time a man, concluded that a man who could not have children was not a real man, and as a consequence she went one step further and wanted to be a woman from then on. She had never otherwise felt that she was, or that she had to become, a woman, but as of December 1986, she took - without medical advice, assistance or instruction - female hormones. There is no doubt that the knowledge that he could not become a father was a heavy blow, which resulted in the intentional self-medication of the applicant who wanted to be a woman. 
In 1990 the applicant instituted proceedings in order to change the forenames to Carola Brenda, which was granted on 20 December 1991. The court found that the conditions under section 1 of the Transsexuals Act were met. Sections 1 to 7 of the Transsexuals Act
 govern the conditions, procedure and legal consequences of a change of transsexual’s forenames without gender re-assignment operation. According to these provisions, persons may request that their forenames be changed if, on account of their transsexual orientation, they do no longer feel as belonging to the sex recorded in the register of births, if they have been for at least three years living under the constraint of living according to these tendencies and if there is a high probability that they would not change this orientation in future. However, it was noted that the applicant was not a typical transsexual person, but the German law recognises transsexuality whatever form it has.
In 1992, the applicant brought an action with the Berlin Regional Court against a German health insurance company claiming reimbursement of pharmaceutical expenses for hormone treatment. As a resident of the Land Berlin, the applicant was entitled to allowances covering half of her medical expenses, while the private health insurance was to cover the other half.

In February 1993, the Court requested an expert opinion. The expert confirmed that the applicant was a male to female transsexual and that her transsexuality had to be regarded as a disease. In the applicant’s case, he recommended the gender re-assignment operation from a psychiatric-psychotherapeutic point of view, as it would further improve her social situation, but also noted that the gender re-assignment operation was not generally recognised in science and that there were several comments in literature questioning whether the operation was an effective factor. However, it could be assumed that the fact that transsexuals accepted themselves and their body contributed to their stabilisation. The expert concluded that the gender re-assignment operation formed part of the medical treatment of a mental disease. On 3 August 1993, the Regional Court dismissed the applicant’s claims considering that the applicant was not entitled to reimbursement and doubting that surgery was necessary only for medical reasons.

In November 1994, the applicant underwent gender re-assignment surgery and has been unfit for work since February 1994, because she started an intensive hormonal treatment, in agreement with the physician treating her, since she could not bear her suffering any more and the uncertainty of awaiting the outcome of the appeal proceedings.

On 27 January 1995, the Court of Appeal dismissed the applicant’s appeal based on the expert opinion according to which gender re-assignment surgery was a desirable but not the only possible medical treatment. The Court of Appeal considered that the applicant had failed to unambiguously prove the necessity of surgical treatment and for that reason the costs of surgery could not be reimbursed. The Court of Appeal endorsed the view of the Regional Court reasoning that doubts remained about the medical necessity of surgery. The expert opinion contained sufficient elements concerning the applicant’s typical male youth, her military service and her marriage to support the conclusion that the applicant had herself deliberately caused her transsexuality and started hormone medication without prior consultation with a medical practitioner. In Germany, it is checked whether the insured persons have caused their disease deliberately. 
The Court in Strasbourg took into consideration the case of Christine Goodwin, which showed that the numerous and painful interventions involved in gender reassignment surgery and the level of commitment and conviction required to achieve a change in social gender role could not suggest that there was anything arbitrary or capricious in the decision taken by a person to undergo gender re-assignment. In those circumstances, the ongoing scientific and medical debate as to the exact causes of the condition is of diminished relevance. The term “transsexual” is usually applied to those who, whilst belonging physically to one sex, feel convinced that they belong to the other; they often seek to achieve a more integrated, unambiguous identity by undergoing medical treatment and surgical operations to adapt their physical characteristics to their psychological nature. The undertaken hormonal treatment is a sufficient proof of the applicant’s transsexuality. The applicant had already had recourse to less drastic means, such as hormonal treatments. There is no arbitrary element in the applicant’s decision, after quite lengthy treatment, to undergo the reassignment operation, when even her doctor had recommended it. 
According to the Court, the only relevant question was whether the applicant had been for at least the last three years under the constraint of living according to the tendency to change sex, and the German court gave an affirmative answer to this question. Hence, when looking at her male past, the Court of Appeal had regarded various episodes as disclosing a male orientation without considering the efforts to repress the feeling of a different identity. It had thereby disregarded the development of her personality and sexual identity. The German Court of Appeal had highlighted some elements in the said expert opinion in order to show that the applicant had herself deliberately caused her transsexuality.
The European Court of Human Rights highlighted, it its judgment, that the very essence of the Convention was the respect for human dignity and human freedom and that the protection was given to the right of transsexuals to personal development and to physical and moral security. Article 8 essentially regulates the protection of individuals against arbitrary interference of public authorities in the private sphere and the states have an obligation to respect privacy and family life. The Court ruled that the plaintiff clearly suffered damage as a result of an unfair trial in Germany and the breach of her private life. Articles 6 § 1, 8 and 14 of the European Convention for the Protection of Human Rights and Fundamental Freedoms were violated. The Court awarded the applicant EUR 15,000 in respect of non-pecuniary damage and EUR 2,500 in respect of costs and expenses.
3. L. v. Lithuania, 2007

A Lithuanian national, Mr L., was born in 1978 and lives in Klaipėda (Lithuania). At birth, the applicant was registered as a girl with a clearly female name. However, from an early age he has felt much more to be a boy than a girl and since 1998 has been in a steady relationship with a woman. On 18 May 1997, the applicant consulted a microsurgeon about the possibilities of gender reassignment. The doctor proposed that the applicant first consulted a psychiatrist. Therefore, in November 1997, the applicant attended Vilnius Psychiatric Hospital where he was diagnosed as a transsexual.  On 16 December 1997, a doctor at the Vilnius University Hospital of Santariškės confirmed the diagnosis of transsexuality. The doctor also advised the applicant to consult a psychiatrist. 

An entry of 28 January 1998 in the applicant’s medical file included a recommendation that the applicant should pursue a hormonal treatment with a view to eventual gender reassignment surgery. Thereafter, a two-month course of hormone treatment was officially prescribed for the applicant, but in 1999 the general medical practitioner had refused to continue prescribing a hormone therapy in view of the legal uncertainty as to whether full gender reassignment could be carried out, leading to the new identity of a transsexual being registered in accordance with domestic law. Thereafter, the applicant continued the hormone treatment at his own expense and in 1999 he requested and the university administration agreed to register him as a student under the male name. However, the same year he requested that his name on all official documents be changed to reflect his male identity but that request was refused.
From 3 to 9 May 2000, the applicant underwent a partial gender reassignment surgery. More specifically, his breasts were removed at the time when the amendments to the Civil Code were expected. However, the amended Civil Code came into force on 1 July 2003 and its Article 2.27 provides that “an unmarried adult has the right to gender reassignment surgery (pakeisti lytį), if this is medically possible”. The second paragraph of this provision states that the “conditions and procedure for gender reassignment surgery shall established by law”. The applicant then agreed with the doctors that a further surgical step would be carried out upon the enactment of subsidiary laws governing the appropriate “conditions and procedure”, but such regulations have never been enacted.
In 2000, with the assistance of a member of Lithuanian Parliament, the applicant chose his new forename and surname that were registered in his birth certificate and passport. His new identity was of Slavic origin in order to avoid disclosing his gender. The applicant could not choose a Lithuanian name or surname as they are all gender-sensitive. However, the applicant’s “personal code” contained in his new birth certificate and passport, and his university diploma, remained the same, starting with the number 4, thus disclosing his gender as female. 

Since then, the applicant has faced a large number of daily inconveniences and difficulties, because he looks like a man but the official documents clearly identify him as a woman. For example, it is impossible for him to get a job, pay social security, hold a health insurance card, contact the authorities for various reasons, get a bank loan, or get out of the country/cross the border, without disclosing his female gender. The consequence of this situation was that the applicant experienced social ostracism and lived in isolation. Such a condition has left him in a permanent state of continual depression and suicidal tendencies.
In September 2007, the European Court of Human Rights in Strasbourg delivered a judgment in the case of L. v. Lithuania stating that although the Lithuanian legislation provided the possibility of the physical change of sex, it did not allow the change of civil status, which constituted a legal gap that caused an interruption of gender transformation process. A complete surgical genital reconstruction should be accompanied by adequate legislation on changing the legal status and identity, but it was not the case in Lithuania, and the Court ruled that there was violation of Article 8 (right to respect for private life) of the European Convention on Human Rights and Fundamental Freedoms. By this judgment, the Court confirmed the previously established principle that transsexuals have the right to complete the full process of sex reassignment, including the adequate changes in documents to reflect the change of sex. The Court also took into account the mental stress and numerous practical issues and problems that the applicant had experienced because he was not able to complete the process of gender reassignment. The Court emphasised, in its judgment, the need to better understand the problems of trans people and their experiences with the legal system and bureaucratic obstacles in order to reduce such problems and eliminate them eventually.

4. Schlumpf v. Switzerland, 2009

According to Swiss legislation, urogenital reconstruction or sex reassignment surgery is an intervention paid for by the national social insurance, but at least two years must pass from the moment of requesting such operation to its execution. The purpose of this rule is to allow a sufficiently long period to review one’s own decision. It is well know that many trans people never really decide on surgery and remain rather satisfied during their whole lives with taking a regular hormonal therapy and changing their clothes and general appearance in line with their non-biological gender identity. Since the operation is an irreversible intervention, Switzerland has decided to legally prescribe the period of two years for reflecting and making that crucial decision as a condition for state funding.
Nadine Schlumpf was born in 1937 as a man, Max Schlumpf, and all his life he has faced an identity problem, i.e. he rejected his male gender identity. He underwent a series of psychiatric treatments, and he had a serious suicidal crisis at the age of forty. However, he fulfilled his role of father and husband till the end. When the children grew up and became independent, and his wife died, Mr. Schlumpf realised that nothing prevented him any more from fulfilling a dream of his life to become a woman. As he was already older than 70, he did not wait for two years as legally prescribed, but he himself covered the costs of sex reassignment surgery. When after the operation she addressed the Swiss social security, she was refused because she did not wait for two years as provided by law, which was also the reason for negative decisions of Swiss courts.

Nadine Schlumpf then addressed the European Court of Human Rights in Strasbourg, which ruled in her favour, although the Swiss legislation is clear regarding the mandatory waiting period of two years. The Court considered that the main purpose of that regulation was to allow trans people to make a firm decision whether they wanted to undergo an operation. As (former) Mr. and now Mrs Schlumpf has paid for the operation, she clearly demonstrated her willingness to  change sex through surgery and become a woman, and therefore no additional time was needed to make that decision more clearly established, strengthened and demonstrated. Certainly, the Court took into account that Mrs Nadine Schlumpf was at such age when a person’s remaining life expectancy could be considered short, that she had decades behind her, which was sufficient period of time for making a decision, and that the prescribed reflection period made sense when people had twenty years or so, but it did not when people were over 70 years of age. However, the judgment was not based solely on the age of Mrs Schlumpf, but on her clearly demonstrated will to change sex by undergoing and paying for the operation.

Hence, this judgement is the so-called test decision, applicable to all similar cases where the additional requirements, such as the lapse of time, must be met in order to have the costs of operations reimbursed by the health insurance fund. Switzerland will have to pay for the surgery of Nadine Schlumpf and do the same in all other similar situations where trans people, not wanting to wait for the expiry of the statutory two-year deadline, pay themselves for urogenital surgery, thus demonstrating their willingness to change gender.

� Unfortunately, the Law on the Fundamentals of Educational System has no explicit prohibition of discrimination based on sexual orientation of students, but Article 44 that regulates the prohibition of discrimination on various grounds, after specifying all the usual grounds of discrimination, reads: "as well as on other grounds established by the law which prohibits discrimination."
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